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INNEHAVARE

Guangzhou City South China Tire & Rubber Co, Ltd.
(Guangzhoushi Huanan Xiangjiao Luntai Youxian Gongsi)
Donghuanlu, Shigiaozhen, Panyuqu, Guangzhou
CN-511400 Guangdong

Kina

BESLUT

Patent- och registreringsverket (PRV) har denna dag beslutat att den under ovanstiende
nummer angivna internationella registreringen med stéd av 56 § forsta stycket
varumirkeslagen (1960:644) skall gilla i Sverige.

ARENDET

Invindningen avser varumirket W, atergivet nedan, for pneumatic tires and inner tubes,
klass 12.

Invéndaren har yrkat att PRV skall besluta att den internationella registreringen inte skall
gilla i Sverige. Till st6d for sitt yrkande har invéndaren i allt visentligt anfort foljande.
Innehavarens mirke &r férvaxlingsbart med invindarens tidigare registrerade figurvarumirke
med registreringsnummer 708041, dtergivet nedan, fér chemicals used in industry, science
and photography, as well as in agriculture, horticulture and forestry; unprocessed artificial
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resins, unprocessed plastics, manures, fire extinguishing compositions, tempering and
soldering preparations, chemical substances for preserving foodstuffs, tanning substances,
adhesives used in industry, klass 1, paints, varnishes, lacquers; anti-rust preparations (for
preservation), including undercoating for vehicle chassis, thinners for lacquers, klass 2,
furbishing preparations, polishing preparations, degreasing preparations, grinding
preparations, including rust removing preparations, abrasive paper; perfumery, ethereal oils,
cosmetics, including tissues impregnated with cosmetic lotion, klass 3, industrial grease and
oil, lubricants, fuel, klass 4, plasters for medical purposes, dressings (medical) including
medicine cases (portable), first aid boxes (filled), surgical dressings, klass 5, ironmongery,
small items of metal hardware including badges of metal for vehicles, locks of metal for
vehicles, registration plates of metal, wheel clamps (boots), rings of common metal for keys,
too! boxes of metal (empty), tool chests of metal (empty), klass 6, motors, including their
parts other than for land vehicles including filters for cleaning cooling air (for engines), glow
plugs for diesel engines; machine coupling and transmission components (except for land
vehicles) including jacks (machines), clutches other than for land vehicles, agricultural
implements other than hand-operated; parts of engines for land vehicles, klass 7, hand tools
and implements (hand-operated) including scraping tools (hand tools), spanners (hand tools),
lifting jacks (hand-operated), cutlery, table forks, spoons, manicure sets, knives, razors
including razor cases, klass 8, scientific, nautical, surveying, electric, photographic,
cinematographic, optical, weighing, measuring, signalling, checking (supervision), life-
saving and teaching apparatus and instruments including spectacles (optics), spectacle cases,
binoculars, sunglasses, voltage regulators for vehicles, vehicle breakdown warning triangles,
cigar lighters for automobiles, alarms, accumulators, electric, theft prevention installations,
electric anti-theft warning apparatus, speed indicators, life-saving apparatus and equipment,
life jackets, acid hydrometers, fuses, relays (electric), solar batteries, navigational
instruments; apparatus for recording, transmission or reproduction of sound or images
including aerials, radios; magnetic data carriers, phonograph records including encoded
cards, magnetic, integrated circuit cards (smart cards); automatic vending machines and
mechanisms for coin-operated apparatus including distribution machines (automatic); cash
registers, calculating machines, data processing apparatus and computers including pocket
calculators, extinguishers, klass 9, surgical, medical, dental and veterinary apparatus and
instruments, artificial limbs, eyes and teeth; orthopedic articles namely orthopedic bandages,
corsetry, stockings, panty hoses and footwear; suture materials, klass 10, apparatus for
lighting, heating, steam generating, cooking, refrigerating, drying, ventilating, water supply,
klass 11, vehicles, apparatus for locomotion by land, air or water, and their parts, including
automobiles and their parts, engines for land vehicles, klass 12, firearms, ammunition and
projectiles, explosives, fireworks, klass 13, goods of precious metals and their alloys or
coated therewith, included in this class, ornaments including key rings (trinkets or fobs),
chronometrical instruments, klass 14, musical instruments, klass 15, goods made from paper,
cardboard; printed matter including atlases, calendars, geographical maps, stationery,
typewriters especially pens and office articles (excluding furniture), instructional and
teaching material (except apparatus), playing cards, klass 16, rubber, gutta-percha, gum,
asbestos, mica and goods made from these materials and not included in other classes,
plastics in extruded form for use in manufacture, packing, stopping and insulating materials,
flexible pipes (not of metal), klass 17, goods made from leather and imitations of leather
(included in this class) including travelling trunks, travelling sets (leatherware), bags, key
cases, trunks (luggage), umbrellas, parasols, but not canes, klass 18, building materials (non-
metallic), non-metallic rigid pipes for building; asphalt, pitch and bitumen, non-metallic
transportable buildings, monuments (not of metal), klass 19, furniture, mirrors, picture
frames; goods (not included in other classes) of wood, cork, reed, cane, wicker, horn, bone,
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ivory, whalebone, shell, amber, mother-of-pearl, meerschaum and substitutes for all these
materials, or of plastics, klass 20, household or kitchen utensils and containers (not of
precious metal or coated therewith) including coldboxes (portable), non-electric; picnic
baskets (fitted) (including dishes), toilet cases; combs and toilet sponges including chamois
leather for cleaning, glassware, porcelain and earthenware (included in this class), klass 21,
nets, tents, tarpaulins, klass 22, yarns and threads, for textile use, klass 23, textiles and textile
goods, included in this class; bed blankets, table cloths, klass 24, clothing, footwear,
headgear for wear including neckties, collar protectors, klass 25, lace and embroidery,
ribbons and braid, buttons, hooks and eyes, pins and needles, artificial flowers, klass 26,
carpets, door mats including carpets for automobiles, klass 27, games and playthings
including scale model vehicles; gymnastic and sporting articles included in this class, klass
28, meat, fish, poultry and game, meat extracts, preserved, dried and cooked fruits and
vegetables, jellies namely meat, fish, fruit and vegetable jellies, jams, eggs, milk and milk
products, milk products namely butter, cheese, cream, yoghurt, powdered milk for
alimentary purposes; edible oils and fats; meat, fish, fruit and vegetable preserves, klass 29,
coffee, tea, cocoa, sugar, rice, tapioca, sago, artificial coffee, flour and preparations made
from cereals (except foodstuffs for animals), bread, pastry and confectionery, edible ices,
honey, treacle, yeast, baking-powder, salt for consumption, mustard, vinegar, sauces
(seasonings), spices, ice for refreshment, klass 30, agricultural, horticultural and forestry
products and grains included in this class, living animals, fresh fruits and vegetables, seeds,
natural plants and flowers, foodstuffs for animals, malt, klass 31, beers, mineral and aerated
waters and other non-alcoholic drinks, fruit drinks and fruit juices, syrups and other
preparations for making beverages, klass 32, alcoholic beverages (except beers), klass 33,
smokers' articles including ashtrays, not of precious metal, lighters for smokers, tobacco
pouches, tobacco jars, not of precious metal, cigarette cases, not of precious metal, cigar
cases, not of precious metal; matches, klass 34, advertising; business management; business
administration; office work, klass 35, insurance including health insurance underwriting,
insurance brokerage, accident insurance underwriting; financial affairs, monetary affairs
including credit cards (issuance of), banking, loans (financing), instalment loans, credit
bureaux, financial consultancy, hire-purchase financing, saving banks; real estate affairs
including apartment house management, real estate management, real estate appraisal, rental
of offices (real estate), renting of flats, real estate agencies, accommodation bureaux
(apartments), leasing of real estate, klass 36, repair, namely repair and maintenance of
vehicles including breakdown service, namely vehicle repair in the course of vehicle
breakdown service, klass 37, telecommunication, klass 38, transport including towing, car
rental, taxi transport, car transport, klass 39, material treatment, klass 40, teaching, education
information, entertainment, sporting and cultural activities including providing cinema
facilities, presentation of live performance, providing museum facilities (presentation,
exhibitions), orchestra services, organization of sports competitions, klass 41, providing of
food and drink including cafés, temporary accommodation including rental of temporary
accommodation; computer programming including consultancy in the field of computer
hardware, psychological testing, rental of computer software, computer rental, klass 42,
figurvarumirke med registreringsnummer 89326, tergivet nedan, for rostskyddsmedel,
farger, lacker och fernissor for fordon; asfalt i form av underredsmassa for fordon, klass 2,
for automobiler avsedda flickborttagningsmedel, puts- och polermedel, klass 3, for bilar
avsedda tekniska oljor och fetter samt smdérjmedel, klass 4, for bilar avsedda
oljeavtappningspluggar, klass 6, specialverktyg for reparation av fordon; startaggregat €j for
landfordon; tindapparater, tindstift for bilar; férgasare for bilar; domkrafter for bilar;
fartygsmotorer, industrimotorer; for marin- och industrimotorer avsedda framaxlar, bakaxlar,
cylindrar, cylindertoppar, kolvbultar, vevstakar, drev, ljudddmpare, vevaxlar, kamaxlar,
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svianghjul, bensinpumpar, bensinklanar, varvtalsregulatorer, kolvar, kopplingar och
kopplingslameller, bromsdetaljer, fliktremmar, dndrdr for ljudddmpare, generatorer, pumpar,
lyttverktyg, transmissioner, apparater for lackering, forkromning och for 6vrig ytbehandling
av fordon, mekaniska arbetsredskap for tillverkning av fordon och deras delar; smorjredskap
for fordon, klass 7, specialverktyg for reparation av fordon och smérjredskap utgdrande
handverktyg, klass 8, for automobiler avsedda pejlingsstinger; eltillbehdr och instrument till
fordon i form av batterier; termostater for bilar; spirr- och larmrapporter for stoldsikring av
fordon; lufttryckmadtare, hastighetsmétare och kilometermitare; elektriska varvtals-
regulatorer, oljetrycksmaitare, bensinmitare, oljetryckskontakter, bromsljuskontakter och
signalringar for bilar, omformare; cigarrtindare for bilar, klass 9, for automobiler avsedda
virme-, kyl- och ventilationsapparater, dven vérmeaggregat for bilar; belysningsapparater for
fordon; baklyktor; oljekylare, klass 11, agtomobiler samt dartill hérande. delar,.reservdelar
och tillbehdr, namligen prydnadsvaror i form av hjulsidor, flaggstinger; l4s- och
smidesarbeten i form av flaklas och beslag; maskingjutgods for automobiler ndmligen
motorblock och vixellddhus; startaggregat for landfordon, kylare, signalhorn,
kérriktningsvisare, frostskyddsskivor, blandskyddsskivor, vindrutetorkare, stotddmpare,
bromsar, bromsband, luftpumpar, bagagehallare; reparationsaskar och gummilappar,
ventilgummi, gummildsning och sandpapper; bilmotorer; {for bilar avsedda framvixlar,
bakaxlar, cylindrar, cylindertoppar, vevaxlar, vevstakar, drev, ljudddmpare, stinkskydd,
handtag, rattar, pedalgummi, bensinpumpar, bensinkranar, karosser, navkapslar,
kringningshdmmare, stotfingare, stétfAngarhom, kopplingar och kopplingslameller,
parallellstag, spindelbultar, styrdetaljer, falgar, bromsdetaljer, fliktremmar for landfordon,
vindrutetorkarblad, skarmskydd, suffletter och soltak, nétformade bagagerick, nickel- och
aluminiumvaror i form av kliddkrokar, dorr- och huvudhandtag, prydnadslister och beslag
dvensom askkoppar; gummi och gummierséttningsmaterial och varor darfor for
fordonsdndamal, ndmligen mantlar, buffertar, fjidrar, lager, ventiler samt svampgummi och
skumgummi 1 form av sitsar och ryggstdd, ddckslangar, stankskydd; vajrar och dndrér for
ljuddémpare till bilar, sikerhetsselar; membran av gummi f6r fordonsdndamal; reflexer;
luftrenare for bilar; signalringar for bilar; konstplaster i form av klédslar och dverdrag,
vindrutor och fénsterrutor for bilar, klass 12, ur for fordon, klass 14, membran for bilhorn,
klass 15, for automobiler avsedda tatningar och packningar, virmeskydds- och
isoleringsmedel i form av isoleringsplatar f6r motor- och vixelldda och isolering for
varmesystemet; gummi och gummierséttningsmaterial och varor dérav fér fordonsandamal,
némligen remmar dven gummiremmar, beldgg, gummimetallférbindningar, sugskélar,
svampgummi och skumgummi i form av underldggsplattor och isolerkroppar for isolering
mot virme; packningsfilt och isolerfilt, klass 17, mébler, baddar och speglar for anvindning
i fordon, klass 20, oljekannor, klass 21, bogserlinor och tdcken for motorfordon, klass 22,
gardiner for motorfordon, klass 24, gummimattor for fordon, klass 27, varumérke VW med
registreringsnummer 106197 for industrimotorer och delar dértill, klass 7, automobiler
jimte alla dirtill hérande delar, dven motorer och tillbehor, klass 12, underhalls- och
reparationsverksamhet for fordon och industrimotorer, klass 37, samt gemenskapsvarumairke
med registreringsnummer 000703983, atergivet nedan, for chemicals used in industry,
science and photography, as well as in agriculture, horticulture and forestry; unprocessed
artificial resins, unprocessed plastics; manures; fire extinguishing compositions; tempering
and soldering preparations; chemical substances for preserving foodstuffs; tanning
substances; adhesives used in industry, klass 1, paints, varnishes, lacquers; anti-rust
preparations (for preservation); including; undercoating for vehicle chassis; thinners for
laquers, klass 2, furbishing preparations, polishing preparations, degreasing preparations,
grinding preparations; including; rust removing preparations; grinding preparations; abrasive
paper; perfumerie, ethereal oils, cosmetics, including; tissues impregnated with cosmetic
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lotion, klass 3, industrial grease and oil; lubricants; fuel, klass 4, plasters for medical
purposes, dressings medical; including; medicine cases (portable) (filled); first aid boxes:
dressings (medical); surgical dressings, klass 5, ironmongery, small items of metal hardware;
including; badges of metal for vehicles; Locks of metal for vehicles; registration plates, of
metal; wheel clamps (boots); rings of common of metal for keys; tool boxes of metal
(empty); tool chests of metal (empty), klass 6, motors, including their parts, other than for
land vehicles; including; filters for cleaning cooling air (for engines); glow plugs for diesel
engines; machine coupling and transmission components (except for land vehicles);
including; jacks (machines); clutches other than for land vehicles, klass 7, hand tools and
implements (hand operated); including; scraping tools (hand tools); spanners (hand tools);
lifting jacks (hand-operated); cutlery; table forks, spoons; manicure sets; knives; razors;
including; razor cases, klass 8, scientific, nautical, surveying, electric, photographic,
cinematographic, optical, weighing, measuring, signalling, checking (supervision), life-
saving and teaching apparatus and instruments; including; spectacles (otcis); spectacle cases;
binoculars; sunglasses; voltage regulators for vehicles; behicle breakdown waming triangles;
cigar lighters for automobiles; alarms; accumulators, electric; theft prevention installations,
electric; anti theft warning apparatus; speed indicators; life saving apparatus and equipment;
life jackets; acid hydrometers; fuses; relays, electric; solar batteries; navigational
instruments; apparatus for recording, transmission or repdoduction of sound or images;
including; aerials; radios; magnetic data carriers, recording discs; including; encoded cards,
magnetic; integrated circuit cards (smart cards); automatic vending machines and
mechanisms for coin operated apparatus; including; distribution machines, automatic; cash
registers, calculating machines, data processing apparatus and computers; including; pocket
calculators; extinguishers, klass 9, surgical, medical, dental and veterinary apparatus and
instruments, artificial limbs, eyes and teeth; orthopedic articles; namely; orthopedic
bandages, corsetery, stockings, panty-hoses and footwear; suture materials, klass 10,
apparatus for lighting, heating, steam generating, cooking, refrigerating, drying, ventilating,
water supply and sanitary purposes, klass 11, vehicles; apparatus for locomotion by land, air
or water including their parts, klass 12, firearms; ammunition and projectiles; explosives;
fireworks, klass 13, goods of precious metals and their atloys or coated therewith, not
included in other classes; ornaments; including; key rings (trinkets or fobs); chronometrical
instruments, klass 14, musical instruments, klass 15, goods made from paper, cardboard;
printed matter; including; atlases; calendars; geographical maps; stationery; typewriters
especially pens and office articles (excluding furniture); instructional and teaching material
(except apparatus; playing cards, klass 16, rubber, gutta-percha, gum, asbestos, mica and
goods made from these materials and not included in other classes; plastics in extruded form
for use in manufacture; packing, stopping and insulating materials; flexible pipes, not of
metal, klass 17, goods made from leather and imitations of leather (not included in other
classes); including; valises; travelling sets (leatherware); bags; key cases; trunks (luggage);
umbrellas, parasols, klass 18, building materials (non-metallic); non-metallic rigid pipes for
building; asphalt, pitch and bitumen; non-metallic transportable buildings; monuments, not
of metal, klass 19, furniture, mirrors, picture frames; goods (not included in other classes) of
wood, cork, reed, cane, wicker, horn, bone, ivory, whalebone, shell, amber, mother-of-pear],
meerschaum and substitutes for all these materials, or of plastics, klass 20, household or
kitchen utensils and containers (not of precious metal or coated therewith); including;
coldboxes (portable-), non- electric; picnic baskets (fitteled-) (including dishes); toilet cases;
combs and toilet sponges; including; chamois leather for cleaning; glassware, porcelaine and
earthenware (included in class 21), klass 21, nets, tents, tarpaulins, klass 22, yarns and
threads, for textile use, klass 23, textiles and textile goods, not included in other classes; bed
blankets, table cloths, klass 24, clothing, footwear, headgear for wear; including; neckties;
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collar protectors, klass 25, lace and embroidery, ribbons and braid; buttons, hooks and eyes,
pins and needles; artificial flowers, klass 26, carpets, door mats; including; carpets for
automobiles, klass 27, games and playthings; including; scale model vehicles; gymnastic and
sporting articles not included in other classes, klass 28, meat, fish, poultry and game; meat
extracts; preserved, dried and cooked fruits and vegetables; jellies, namely; meat, fish, fruit
and vegetable jellies; jams, eggs, milk and milk products; milk products; namely; butter,
cheese, cream, yoghurt, powdered milk for alimentary purposes, edible oils and fats; meat
preserves, fish preserves, fruit preserves and vegetable preserves, klass 29, coffee, tea,
cocoa, sugar, rice, tapioca, sago, artificial coffee; flour and preparations made from cereals
(except foodstuffs for animals), bread, pastry and confectionery, ices; honey, treacle; yeast,
baking-powder; salt for consumption; mustard; vinegar, sauces (condiments); spices; ice,
klass 30, agricultural, horticultural and forestry products and grains not included in other
classes; living animals; fresh fruits and vegetables; seeds, natural plants and flowers;
foodstuffs for animals, malt, klass 31, beers; mineral and aerated waters and other non-
alcoholic drinks; fruit drinks and fruit juices; syrups and other preparations for making
beverages, klass 32, alcoholic beverages (except beers), klass 33, smokers' articles; including
ashtrays, not of precious metal, for smokers; lighters for smokers; tobacco pouches; tobacco
jars, not of precious metal; cigarette cases, not of precious metal; cigar cases, not of precious
metal; matches, klass 34, advertising; business management; business administration; office
functions, klass 35, insurance; including; health insurance underwriting; insurance
brokerage; accident insurance underwriting; financial affairs, monetary affairs; including;
credit cards (inssurance of -); banking; loans (financing); instalment loans; credti bureaux;
financial consultancy; hire-purchase financing; saving banks; instalment loans; credit
bureaux; real estate affairs; including; apartment house management; real estate
management; real estate appraisal; rental of offices (real estate); renting of flats; real estate
agencies; accomodation bureaux (apartments); leasing of real estates, klass 36, repair,
especially repair and maintenance of vehicles; including; vehicle repair, klass 37,
telecommunications, klass 38, transport; including; towing; car rental; taxi transport; car
transport, klass 39, material treatment, klass 40, education; providing of training;
Entertainment; Sporting and cultural activities; including; cinema fecilities (providing-); live
performance ( presentation of-); museum facilities (providing-) (presentation, exhibitions);
orchestra services; organization of sports competitions, klass 41, samt providing of food and
drink; including; cafés; temporary accommodation; including; rental of temporary
accomodation; computer programming; including; consultancy in the field of computer
hardware; psychological testing; rental of computer software; computer rental, klass 42.
Dérut6ver ar invidndarens figurk&nnetecken att betrakta som vil ansett hér i landet enligt 6 §
andra stycket varumérkeslagen. Det méirke som den internationella registreringen avser drar
otilibérlig fordel av eller dr till forfang for det vl ansedda kdnnetecknets
sdrskiljningsférmaga eller anseende.

Invindaren har anfort att en jimforande granskning mellan aktuella varumérken visar att det
foreligger identitet pd varuslagsplanet. Nér det giller markeslikheten visar en jamforande
granskning mellan aktuella varumérken att de motstdende varumérkena avser en cirkel
innehéllande en figuranordning som ger intryck av att vara bokstaven W frankrad i cirkeln.
Markenas visuella hethetsintryck &r ptagligt lika och mérkena ger en liknande minneslikhet.
Foljaktligen foreligger méirkeslikhet. Invindarens figurvarumirke har en mycket stark
stiillning pd marknaden, dvs. det dr ett mycket vilkint och inarbetat varuméirke med stark
sdrskiljningsforméga och ddrmed ett stort skyddsomféng. Mycket vilkénda varumérken
tillerkidnns ett skydd som &r vidare, da risken for goodwillforluster &r stora. Invéndarens
figurvarumairke &r registrerat och anvént i Sverige i cirka 50 ar.
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708041 89326

0007033983

Innehavaren av den internationella registreringen, som har getts tillfélle att inkomma med
yttrande §ver vad invdndaren har anfort, har inte bemdtt grunderna for invandningen.

SKAL

Ett varumirke fér enligt 14 § forsta stycket 6 punkten varumérkeslagen inte registreras om
mairket ar forvaxlingsbart med ndgon annans varumaérke som &r registrerat efter en tidigare
anstkan. Likasa foreligger enligt 14 § forsta stycket 8 och 9 punkterna samma lag
registreringshinder om maérket ar forvaxlingsbart med ett varumaérke som omfattas av en
internationell varumérkesregistrering som géller i Sverige och 1 frAga om vilket den dag som
avses 155 § andra stycket ligger fore tiden for ansdkan eller med ett gemenskapsvarumérke
som innehavs av ndgon annan och Ar registrerat efter en tidigare ansokan.

Enligt 6 § forsta stycket varumérkeslagen skall varumaérken anses forvaxlingsbara endast om
de avser varor av samma eller liknande slag. Férvixlingsbarhet kan enligt 6 § andra stycket
samma lag #ven dberopas till formén for ett kiinnetecken som r vl ansett hér i landet, om
anvindningen av ett liknande kinnetecken skulle dra otillbérlig fordel av elier skulle vara till
forfang for det vil ansedda kinnetecknets sdrskiljningsforméga.
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PRV gor foljande beddmning.

Inledningsvis konstateras att det rader likhet 1 varumérkesrittsligt avseende mellan de varor i
form av pneumatic tires and inner tubes 1 klass 12 som innehavarens internationella
registrering avser och bland annat de varor som invindarens dberopade registreringar avser 1
klass 12. Vad betréaffar mérkeslikheten anfors foljande. For det forsta dr innehavarens mirke
inte s8 likt invindarens varumérke VW med registreringsnummer 106197 att mérkeslikhet
kan anses foreligga dem emellan. Daremot bestir innehavarens mérke samt inviandarens
figurativa mérken alla av en rund svart ring innehéllande en figur som ger intryck av att vara
bokstaven W. Det foreligger dock skillnader mellan mérkenas utformning i flera for
synintrycket visentliga hdnseenden. I innehavarens mérke #r figuren markerad med svart i
ett brett typsnitt och med en smal vit rand i hogra delen av figuren medan figuren i
invindarens varumérken &r utformad med tvé parallella smala linjer i vitt. I mitten av figuren
1 invidndarens varumarken finns en smal svart rand som Iéper horisontalt. Darutdver pekar
den dvre spetsen i bokstaven W uppdt i innehavarens mirke medan den pekar nedat i
invandarens varumarken, PRV finner med tilldmpning av 6 § forsta stycket varumérkeslagen
att de motstaende mérkena vid en helhetsbedémning, trots forekommande likheter, inte &r att
anse som forvixlingsbara.

Frigan #r d4 om invéndarens figurkénnetecken ar att anse som vil ansett enligt 6 § andra
stycket varumérkeslagen och om pé grund dérav forvéaxlingsbarhet 1 den bestimmelsens
mening foreligger. Invindarens figurkinnetecken fir anses som notoriskt kéint. Det finns
dérfor inte skél att ifrigasétta invindarens uppgifter att invandarens figurkénnetecken dr vil
ansett. Enligt PRV:s bedémning skiljer sig de motstaende mérkena tillrackligt at for att det
inte skall anses foreligga omstédndigheter som gor det sannolikt att innehavarens anvéandning
av det yngre market skulle dra otillbérlig fordel av eller skulle vara till forfing for det vil
ansedda kdnnetecknets sérskiljningsforméga eller anseende. Forvaxlingsbarhet foreligger
dérfor inte heller med tillampning av 6 § andra stycket varumérkeslagen.

Med hénvisning till vad PRV har anf6rt ovan utgér invindningen dirmed inte nigot hinder
mot registreringen. Den internationella registreringen skall dirfor gélla i Sverige,

Beslutat den 2 0 JUL 2004-

o L

Tom Kronhéffer

A (SO

AniCharlotte Ohlsson

HUR BESLUTET OVERKLAGAS

Den som vill 6verklaga beslutet skall gora det skriftligt. Skrivelsen skall vara stilld till
Patentbesvérsritten, men séndas till Patent- och registreringsverket, Box 530,

826 27 Sdderhamn. I skrivelsen skall anges det beslut som dverklagas och den dndring i
beslutet som begirs. Skrivelsen skall ha kommit in till verket inom tvd méanader frén
beslutsdagen.




