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DECISION

The Swedish Patent and Registration Office decides that the international registration
792478 has no effect in Sweden according to Article 56 par. 2 of the Swedish Trademark
Act (1960:644),

THE MATTER

Effect in Sweden of the international registration LAST MINUTE XL, registered for
accepting of orders by telephone and/or computer for remote shopping; data bank services,
namely compilation, processing, archiving, storing, output and requesting of data, class 33,
telecommunications; transmission of travel information and offers via a mobile telephone, an
on-board telephone, radio-paging or telephone call services; transmission via telephone,
particularly provision of travel agency services, hotel bookings, weather reports, office
services; offer and communication of information stored in data banks; provision of
information offers accessible on the Internet, other data networks and on-line services;
making available a teleshopping channel; services concerning fixed or mobile networks,
namely transmission of short pieces of news or messages in written or acoustic form, namely
transmission of information concerning travel offers, shows, sports results, advertising, taxi
services, information on airport delays, headlines in the economy, politics, media and
telecommunications sectors; provision of services by providers of online services and related
services, namely transmission of news and information of all sorts, texts, designs, images,
sound documents and audiovisual media, class 38, travel agency services, in particular last
minute trips; travel organisation, excursions, tours, air travel and cruises; transport of
travellers; transport agency services; accompanying travellers; travel booking services,
information services on traffic and management of a fleet (rail, air, sea), parking facilities
management; these services being provided via a telecommunications network, class 39,
computer programming; creation and bringing on line of Internet portals, class 42, and hotel
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reservations and reservation of other accommodation facilities; temporary accommodation
and catering, class 43.

The holder has not requested a review of the provisional refusal within the time limit.

GROUNDS FOR REFUSAL

An obstacle to admitting effect in Sweden exists according to Article 54 par. 2 of the
Swedish Trademark Act if the trademark referred to in the international registration does not
fulfil the requirements under Article 13 or if an obstacle to a national registration would have
existed according to Article 14.

> The mark is confusingly similar to the Community Trademark(s), 1) LAST MINUTE.COM, reg no
1070218. 2) LASTMINUTE.COM, reg no 1527811, Article 14 par. i, item 9 of the Swedish Trademark
Act.

B The mark is confusingly similar to the Swedish trade name LASTMINUTE AKTIEBOLAG, (reg no
556573-3457), Box 1234, 172 24 SUNDBYBERG, Article 14 par. 1, item 6 of the Swedish Trademark
Act,

Date of decision
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An appeal shall be lodged with the Court of Patent Appeals (Patentbesvarsritten) within
2 (two) months from the date of the decision. The communications between the Court and
the holder must be in Swedish. The appeal must be sent to:

The Swedish Patent and Registration Office
Box 530

§-826 27 SODERHAMN

Sweden

Enclosure: Extract from the Swedish Trademarks Act and a copy or copies of confusingly
similar trademark registrations.



Extract from the Swedish Trademarks Act

Article 2. An exclusive right in a trademark is acquired also without
registration when the mark has been established on the market.
Article 6. Symbols shall be deemed to be confusingly simitar under
this Act anly if they relate to goods of the same kind or a similar
kind.

Confusing similarity may be invoked also for the benefit of a symbol,
which has a reputation in this country if the use of another similar
symboi would take unfair advantage of, or would be detrimental to,
the distinctive character or reputation of the symbol having the
reputation,

Article 13. A trademark may be registered only if it is distinctive. A
mark which, exclusively or with only minor changes or additions,
indicates the kind, quality , quantity, use, price or geographical erigin
of the goods or the date of their production shall not in itself be
deemed to be distinctive. In the assessment of whether a mark is
distinctive consideration shall be given to all circumstances and in
particular to the scale and the time of the use of the mark.

A symbol consisting exciusively of a shape which results from the
nature of the goods or of a shape which is necessary to obtain a
technical result or of a sign which gives a substantial value to the
goods may not be registered as a trademark.

Article 14, A trademark may not be registered:

1) if the mark contains such a State emblem or international emblem
or such a local authority coat of arms which under existing laws or
regulations may not be used, without permission, as a trademark, or
anything that may be easily confused therewith;

2) if the mark is likely to deceive the public;

3) if the mark is otherwise contrary to laws or regulations or public
order or is likely to cause offence;

4) if the mark contains or consists of elements which are likely to
convey the impression of being another person’s trade name or the
family name, artistic name or similar name of ancther persen, or
another person’s portrait, unless the name or the portrait obviously
relates to a person who is long deceased,

5) if the mark contains an element which is likely to convey the
impressien of being the title of another person’s protected literary or
arlistic work, where the title is distinctive, or which would violate
another person’s copyright in a literary or artistic work or another
person’s right in a photographic picture or in a design;

6) if the mark is confusingly similar to a name or & trade name which
is being used in the course of another person’s business activities or
to another person’s trademark which is registered on the basis of an
carlier application, or to another person’s trade symbol which is
established on the market when the application for registration is
filed;

7) if the mark is confusingly similar to a trade symbl which, at the
time of the application, is being used by another person and the
applicant had knowledge about that use at the time of the application
and had not used the mark before the other symbol was first used,

8) if the mark is confusingly simitar to a trademark covered by an
international registration with effect in Sweden and for which the
date referred to in Article 53, second paragraph, precedes the date of
the application.

93 if the mark is confusingly similar to a Community trademark
owned by another person which is registered on the basis of an earlier
application.

In cases referred to in items 4), 5), 6), 7) 8) and %) the registration
may nevertheless be effected if the person whose right is involved
gives his consent and there are no other obstacles according to the
provisions of the first paragraph. «-

Article 15. An exclusive right in a trademark acquired through
registration does not include such elements of the mark, which can
not by them be registered.

Article 21, Following an opposition, the Registration Authority shall
invalidate the registration if there is an obstacle to it. If there is an
obstacle only in respect of part of the goods listed in the registration,
the Registration Authority shall, instead, if the trademark ewner so
desires, invalidate the registration only as regards those goods.

The Registration Autherity shall refuse the opposition if there isno
obstacle to the registration.

A notice shall be published when the decision of the Registration
Authority concerning the apposition has taken legal force. [f the
decision implies that the registration is invalidated wholly or in part,
this fact shail be recorded in the register.

Article 54, [f the National Trademark Authority receives a
natification from the International Bureau to the effect that a person
other than one referred to in Article 31 has requested an extension of
the territorial effect of an international registration of a mark 1o
Sweden, the Authority shall examine whether there is an obstacle to
admitting such an effect.

Such an obstacle exists if the trademark referred 1o in the
international registration does not fulfil the requirements under
Article 13 or if an obstacle to a national registration would have
existed according to Article 14.

Article 5. [f there is an abstacle to the registration

according to Article 54, second paragraph, the

National Trademark Authority shall, within 18 months from the date
of the notification referred to in Article 54, first paragraph, notify the
International Burezu that the international registration car not have
effect in Sweden and state the grounds therefore.

Article 56. Afier the expiry of the time limit indicated in Article 55,
third paragraph, the National Trademark Authority shall, if there is
1o obstacle 1o it, decide that the international registration shali have
effect in Sweden, When that decision has taken legat effect, the
trademark shall be entered into the register and a notice of this fact be
published.

Ifthere is an obstacle to admitting the effect in Sweden of the
international registration, the National Trademark authority shall
decide that the international registration shall not have any effect in
this country, The decision shall indicate the grounds which have
determined the result. If the National Trademark Authority has not
previously transmitted a notification under Article 55, first paragraph,
it shall communicate the decision to the International Bureau within
18 months from the date of the notification referred te in Article 34,
first paragraph, or, il the time period indicated in Article 35, third
paragraph, expires later, within one month from the expiry of that
period. In the latter case, the National Trademark Authority shall,
within 18 months from the date of the notification referred to in
Article 54, first paragraph, notify the International Bureau that a
decision as just referred to may be communicated later. When the
decision that the international registration shall not have any effect in
Sweden has taken legal force, & notice of this fact shall be published.




OAMI-ONLINE - CTM-ONLINE - Detailed trade mark information

CTM-ONLINE - Detailed trade mark information

“Contact -

List of resuits

Trade mark name :
Trade mark No ;
Number of results:

Filing date:

Date of registration:
Expiry Date:

Nice Classification:
Trade mark:

Type of mark:

Vienna Classification:

Acquired distinctiveness:

Date of last status:
Status of trade mark:

Contact:

Filing language:
Second language:

it

last minute.com
001070218
lofl

<< Previous | Mext>>

Trade mark

03/02/1999
08/11/2000
03/02/2009

35, 36, 38, 39,41,42 ¢ = Nice classification)

Individual
Figurative

1.15.9, 26.2.4 {= Vienna Ciassification’

No
0771272000

Registration published {™ Glossary)

(“‘J" History of statuses)

Sida 1 av 4

ES DE -~

Bde hap Searct

Allan Poulter For further information contact the Office

at +34 965 139 100
Engtish
Spanish

Graphic representation

http://oami.ew.int/en/CTMOnline/RequestManager/Result

2004-08-18
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Sida2 av 4

#+ List of goods and services

Nice Classification:
List of goods and services

Nice Classification:
List of goods and services

Nice Classification:
List of goods and services

Nice Classification:
List of goods and services

Nice Classification:
List of goods and services

Nice Classification:
List of goods and services

Description of the mark:

Name:

ID No:

Natural or legal person:
Address:

Post code:

Town:

|
35
Commercial information agency services; provision of
infarmation relating to businesses and companies;
aucticneering services provided on the Internet;
pravision of advertising space on the Internet.
36
Provision of financiat information.
38
Telecommunication services; provision of electronic
communication iinks; electronic order transmission
services.
39
Travel agency services; reservation services for travel;
provision of information refating to travel.
41
Reservation services for concert and theatre tickets;
provision of information relating te entertainment.
42
Reservation services for accommodation and
restaurants; providing access to on-tine information.
“# Description 4
last minute.com & device..
Owner 4
Last Minute Network Limited
80832
Legal entity
4 Buckingham Gate
SWLE 63P
London
2004-08-18

http://oami.ew.int/en/CTMOnline/RequestManager/Result




OQAMI-ONLINE - CTM-ONLINE - Detailed trade mark information

Country:
Correspondence address:

UNITED KINGDOM

Last Minute Network Limited 4 Buckingham Gate
London SW1E 61P REINO UNIDO

Representative

Name:

ID No:

Address:

Post code:

Town:

Country:

Correspondence address:

Telephone:

Fax:
E-mail:

Sen

MARKFORCE ASSOCIATES

10780

85 Strand

WCZR 0DW

London

UNITED KINGDOM

MARKFORCE ASSOCIATES 85 Strand London WC2R
0DW REINO UNIDO

00 44-2075541800
00 44-2075541801
¥ info@markforce.com

fority

No entry for application number; 001070218,

Exhibition pricrity

Mo entry for application number: 061070218

Priority

No entry for application number: 001070218,

Publication
Bulletin no.: 038/2000
Date of publication: 15/05/2000
Part: A
Page: 121
Bulletin no.: 100/2000
Date of publication: 18/12/2000
Part: B
Page: 635
Opposition

Mo entry for application number: 001070218

Cancellation

Mo entry for appiication number: 001070218

Appeals

No entry for apglication number: 001070218

Recordals
Title: Representative
Sub-title: Change of name and professional address
ID No: 000348808
Title: owners
Sub-title: Change of name and adress of owner
ID No: 000441736

<< Previous | Next>> | Top

http://oami.eu.int/en/CTMOnline/RequestManager/Result

Sida3av4

2004-08-18
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Disclaimer and Copyright !

http://oami.eu.int/en/CTMOnline/RequestManager/Result 2004-08-18
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MONIZATION

List of goods and services

Nice Classification:
List of goods and services

Nice Classification:
List of goods and services

A ; -2 %
i | ERNALMARKET
: ) ES DE
+5 Contaet Sde Map Seact
CTM-ONLINE - Detailed trade mark information
List of resulis
Trade mark name : LASTMINUTE.COM
Trade mark No : 001527811
Number of results: “lofl
<< Previous | MNext»>
Trade mark Fl
Filing date: 25/02/2000
Date of registration: 01/07/2004
Expiry Date: 25/02/2010
Nice Classification: 35, 36, 37, 38, 41, 42 { “¥ Nice classification)
Trade mark: Individual
Type of mark: Word
Acquired distinctiveness: No
Date of last status: 16/08/2004
Status of trade mark: Registration publisheg {5 Glossary)
{':*'> History of statuses)
Filing language: English
Second language: French
Graphic representation q
No entry for application number: §01527811
# List of goods and services 4
Nice Classification: 35

5IfCorm'm’-:rcial information agency services; provision of
information relating to business and companies;}
auctioneering services including via the Internet;
provision and/cr rental of advertising space on the
Internet; compilation of business directories;
advertising and promotional services; dissemination of
advertising matter; the bringing together, for the
benefit of others, of a variety of goods and/or services,
enabling customers to conveniently view and purchase
those goods and/or services via the Internet;
information, advisory and consultancy services relating
to the aforesaid.

36

Provision of financial infoermation; banking and financial
services; information, consultancy and advisory
services reiating to the aforesaid.

37

Provision of plumbing services, cleaning services,
ironing services, carpentry services, electrical and
building services; the provision of information, advisory
and consultancy services relating to gas and central
heating, and other househeld/domestic services;
installation services relating thereto; information,
consultancy and advisory services relating to the
aforesaid.

http://oami.eu.int/en/CTMOnline/RequestManager/Result 2004-08-18



Nice Classification:
List of goods and services

Nice Classification:
List of goods and services

Nice Classification:
List of goods and services

Description of the mark:

Name:

ID No:

Natural or legal person:
Address:

Post code:

Town:

Country:
Correspondence address:

Name:

ID No:

Address:

Post code:

Town:

Country:
Correspondence address:

Telephone:
Fax:
E-maikl:

OAMI-ONLINE - CTM-ONLINE - Detailed trade mark information

38

Teiecommunication services; provision of electronic
communications iinks, electronic order transmission
services; electronic transmission services; providing
access to on-line information; providing access to the
Internet to allow electronic purchasing.

41

Pravision of information relating to sport and
entertainment; information, advisory and consultancy
services relating to the aforesaid.

42

Provision of facilities and equipment to enable trade via
electronic means or non-giectronic means; design of
facilities for the searching and retrieval of information
via the Internet and on-line databases including related
networking systems; provision of dating/introduction
services; social escorting services; provision of
information via the Internet, databases or other
electronic means in relation to the aforesaid; gardening
services; information, advisory and consultancy
services relating to the aforesaid.

# Description

Owner

Seniority

No entry for application number: 001527811.

No entry for application number: 001527811

Priority

No entry for application number: 001527811,

Publication

Description is not available in this language

Last Minute Network Limited
80832
Legal entity

4 Buckingham Gate
SWIE 6JP

Lendon

UNITED KINGDOM

Last Minute Network Limited 4 Buckingham Gate
Londan SW1E 61P REINO UNIDO

Representative

MARKFORCE ASSOCIATES
10760

85 Strand

WCZR 0DW

Lendon

UNITED KINGDOM
MARKFQORCE ASSQCIATES 85 Strand London WC2ZR
DDW REINO UNIDO

00 44-207554 1800

00 44-2075541801

# info@markforce.com

Exhibition priority

http://oami.eu.int/en/CTMOnline/RequestManager/Result

Sida2 av 3

2004-08-18
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Bulletin no.:

Date of publication:
Part:

Page:

Bulletin no.:

Date of publication:
Part:

Page:

Cpposition

No entry for application number: 001527811

# 002/2004
12/01/2004

A

35

+ 03472004
23/08/2004

B

2135

Canceliation

No entry for application number: 001527811

Appeal number:
Date of receipt:
Appeliant name;
Appellant number;

F Appeals

Recordals

Mo entry for application number: 001527811

R1043/2001-2

18/12/2001

Last Minute Network Limited
80832

<< Previous | Mexte> | Top

http://oami.en.int/en/CTMOnline/RequestManager/Result

Sida 3 av 3

Disclaimer and Copyright!

2004-08-18



PIBO 5565733457 i8/08/04
BOLAGSINFORMATTION 11:18

BRG NR: 556573 3457 OCBJTYP: AB PRIVAT
FIRMA.: Lastminute Aktiebolag

FIRMA REGDATUM: 1999-09-21 BOLAGETS REGDATUM: 1899~07-05
FOREGAENDE FIRMA: Rktiebolaget Grundstenen 84802

POCSTRARZDRES S
C/0...:
ADRESS: Bowx 1234
POSTNR: 172 24 ORT: SUNDBYBERG

LAND, . :

SATE LAN: 0! Stockholms KOMMUN: 80 Stockholm

SETE CRT: REKAR: 10-01 - 09-30

BILDAT: 19%9-06-09 BOLAGSTYP:

BOL ORDN: 2000-10-20 GODKAND DATUM: GODKAND AV:
AKTIEKAPITRI,: 1006.000,00 SEK NOMINELLT BELOPP: 1,00 SEK
BANTARL AKTIER: 100.0C0C

INNELIGGANDE ARENDEN:



18/08/04

PIVE 5565733457
VERKSEMEET /ANDAMAL 11:18

ORG NR: 556573-3457 OBJTYP: AB DNR: 673030/03 KONVDAT: 2003-10-31
FIRMA.: Lastminute Aktiebolag

FRITEXT SIDA 1 AV 1
/ Bolaget skall via Interpet eller andra nitverk och elektroniska

system fOr egen eller annans rikning erbiuda och férsélja varor
och tidnster, sascm resor, logi, barnpassnitig; E¥KIUEIva present-
/ artiklar och auktionshandel, &vensom idka diarmed férenlig verk=

samhet.



