PRV DECISION

SWEDISH PATENT AND REQISTRATION ODFFICE

International registration has no effect in

Sweden
o IR 714450
Exp. Patent- och registreringsverket
2006 -02- 2 O Rott, Ruzicka a Guttmann, patentova, zndmkova a

advokatni kanceldr - Ing. Kavinkova Ludmila,
patentovy zastupce

Nad Stolou 12

CZ-170 00 Praha 7

Czech republic

HOLDER

Pragosoja, spol. s r.o.
Na Lysinach 245
CZ-140 00 Praha 4
Czech republic

REPRESENTATIVE

Rott, RuZicka a Guttmann, patentova, znamkova a advokatni kancelar - Ing. Kavinkova
Ludmila, patentovy zastupce

Nad Stolou 12

CZ-170 00 Praha 7

Czech republic

DECISION

The Swedish Patent and Registration Office decides that the international registration
714450 has no effect in Sweden according to Article 56 par. 2 of the Swedish Trademark
Act (1960:644).

THE MATTER

Effect in Sweden of the international registration BONAVITA, registered for dietetic foods
made with cereals and vegetables for medical use, particularly food for children, class 5,
preserved and dried fruit and vegetables; preserved and dried ready-made food and dishes;
meat, fish, poultry, game, meat extracts, milk and milk products, class 29 and plain,
flavoured and frozen cereal products; condiments and ingredients for foodstuffs, class 30.

The holder has not requested a review of the provisional refusal within the time limit.

GROUNDS FOR REFUSAL

An obstacle to admitting effect in Sweden exists according to Article 54 par. 2 of the
Swedish Trademark Act if the trademark referred to in the international registration does not
fulfil the requirements under Article 13 or if an obstacle to a national registration would have
existed according to Article 14.

B  The mark is confusingly similar to the national mark(s), DONOVITA no 164471, Article 14 par. 1,
item 6 of the Swedish Trademark Act.
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B  The mark is confusingly similar to the mark(s) registered under the Madrid Protocol, BONAVIA FOR
LIFE no 755474 and BONAVIA FOR LIFE no 758306, Article 14 par. 1, item 8 of the Swedish
Trademark Act.

Date of decision 2 0 FEB 2006
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An appeal shall be lodged with the Court of Patent Appeals (Patentbesvérsritten) within
2 (two) months from the date of the decision. The communications between the Court and
the holder must be in Swedish. The appeal must be sent to:

The Swedish Patent and Registration Office
Box 530

S-826 27 SODERHAMN

Sweden

Enclosure: Extract from the Swedish Trademarks Act and a copy or copies of confusingly
similar trademark registrations.



Sidalavl

REGISTRERAD
Registeringsnummer: 164471 Registreringsdatum: 1978-08-18
Ansékningsnummer: 1901/64471 Ingivningsdatum: 1900-01-01

DONOVITA

Klassificering:

5:  Dietiska kosttillskott, inneh3llande vitaminer och mineraler (halsokost) fér anvéndning fér barn och
sjuka.

Innehavare:

E. TIELLESEN A/S, BIRKER@D, Danmark

Ombud:

Zacco Sweden AB {publ}, Box 23101, 104 35 STOCKHOLM, Sverige,
Org.nr: 556000-2171

http://prvnts40:9081/prvPtolemy/register.jsp?idproc=55547&server=PRVNTS62&pri... 2006-02-17



Sidalavl

GODKAND LAGA KRAFT

Registeringsnummer: 755474 Registrerad hos WIPO: 2001-03-12
Ansdkningsnummer: 755474 Designeringsdatum: 2001-03-12

BONAVIA FOR LIFE

Beskrivning:

The mark consists of the words BONAVIA FOR LIFE written in any possible way.

Klassificering:

3: Bleaching preparations and other substances for laundry use; cleaning, polishing, scouring and
abrasive preparations; soaps; perfumery, essential olls, cosmetics, hair lotions; dentifrices.

30: Coffee, tea, cocoa, sugar, rice, tapioca, sago, artificial coffee; flour and preparations made from
_cereals, bread, pastry and confectionery, ices; honey, treacle; yeast, baking-powder; salt, mustard;
vinegar, sauces (condiments); spices; ice.

32: Beers; mineral and aerated waters and other non-alcoholic drinks; fruit drinks and fruit juices;
syrups and other preparations for making beverages.

Prioritet:

Begard frén Italien, 2001-01-22, vI2001C000032

Innehavare:

SPORTARREDO 5.P.A., 7, via dell'Industria, I-30020 GRUARO {VENEZIA), Italy

WIPO Ombud:

DOTT. FRANCESCO BONINI, STUDIO ING. E. BONINI SRL Corso Fegazzare 8 1-36100 VICENZA ltaly
WIPO Korrespondensadress:

SPORTARREDO S.P.A., 7, via dell'Industria, I-30020 GRUARO (VENEZIA)

http://prvnts40:9081/prvPtolemy/register.jsp?idproc=1026648&server=PRVNTS62&... 2006-02-17
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GODKAND LAGA KRAFT

Registeringsnummer: 758306 Registrerad hos WIPO: 2001-05-23
Ansbkningsnummer: 758306 Designeringsdatum: 2001-05-23

BONAVIA FOR LIFE

Beskrivning:

The mark consists of the words BONAVIA FOR LIFE, which can be written in any way.

Klassificering:

5: Pharmaceutical, veterinary and sanitary preparations; dietetic substances adapted for medical use,

food for babies; plasters, materials for dressings; material for stopping teeth, dental wax;
disinfectants; preparations for destroying vermin; fungicides, herbicides.

Prioritet:

Begard frdn Italien, 2001-04-03, vI2001C000184

Innehavare:

SPORTARREDO S.P.A., Via dell'Industria N. 7,, I-30020 GRUARO (VENEZIA), Italy

WIPO Ombud:

ING. ERCOLE BONINI - STUDIO ING. E. BONINI SRL Corso Fegazzaro, 8 I-36100 VICENZA ltaly
WIPO Korrespondensadress:

SPORTARREDO 5.P.A., Via delf'Industria N, 7,, I-30020 GRUARO (VENEZIA)

http://prvnts40:908 I /prvPtolemy/register.jsp?idproc=1030336& server=PRVNTS62&... 2006-02-17



Extract from the Swedish Trademarks Act

Article 2. An exclusive right in a rademark is acquired also without
regisiration when the mark has been established on the market.
Article 6. Symbols shall be deemed to be confusingly similar under
this Act only if they relate 1o goods of the same kind or a similar
kind,

Confusing similarity mav be invoked ziso for the benefit of a symbol,
which has a reputarion in this country if the use of ancther similar
symbol would take unfzir 2dvantage of, or would be detrimental to,
the distinctive character or reputation of the symbol having the
reputation.

Article 13. A trademark may be registered onty if it is distinctive, A
mark which, exclusively or with only miror changss or additions,
indicates the kind, quaiir, quantity, use, price or geographical origin
of the goods or the date of their production shall not in itself be
deemed to be distinctive. In the assessment of whether a mark is
distinctive consideration shali be given ta all circumstances and in
particular to the scale and the time of the use of the mark.

A symbo! consisting exclusively of a shape which results from the
nature of the goods or of 2 shape which is necessary to obtain a
techniical result or of a sign which gives a substanrial value to the
goods may not be registered 35 a rademark.

Article 14. A rrademark may not be registered:

17 if the mark contains such a State emblem or international emblem
or such a local authority coat of arms which under existing laws or
regulations may not be used. without permission, as a trademark, or
anything that may be easily confused therewith;

2) if the mark is iikely to deceive the public;

3) if the mark is otherwise contrary ta laws or regulations or public
order ot is likely to cause oence;

4) if the mark contains or consists of elements which are likely to
convey the impression of being another person’s trade name or the
family name, artistic name or similar name of another person, or
another person’s pormait. unless the name or the portrait obviously
relates to a person who is long deceased;

3) if the mark contains an element which is likely ta convey the
impression of being the tiile of another person’s protected literary or
artistic werk, where the title is distinctive, or which weould violate
another person’s copymight in a literary or artistic work or another
person’s right in a photographic picture or in a design;

6) if the mark is confusingly similar to 2 name or a rade name which
is being used in the course of znother person’s business activities or
to another person’s trademark which is registered on the basis of an
earlier application, or 1o enother person’s trade symbot which is
established on the market when the application for registration is
filed;

7}  the mark is confusingly similar 10 a trade symbol which, at the
tim¢ of the application. is being used by another person and the
applicant had knowledge about that use at the time of the application
and had not used the mark before the other symbol was first used;

3) if the mark is confusingly similer to a trademark covered by an
international registration with effect in Sweden and for which the
date referred to in Article 33, second paragraph, precedes the date of
the ap?lication.

93 if the mark is confusingly
owned by another person whi
application.

similar 10 a Community trademark
ch is registered on the basis of an earlier

In cases referred to in items 4), 3), 6), 7) 8) and 9) the Tegistration
may nevertheless be effected if the person whose right is involved
gives his consent and there are no other obstacles according to the
provisions of the first paragraph, ---

Article 15. An exclusive right in a rademark acquired through
registration does not include such elements of the mark, which can
not by them be registered.

Article 21.Following an opposition, the Registration Authority shall
invalidate the registration if there is an obstacle to it. If there is an
obstacle only in respect of part of the goods listed in the registrarion,
the Registration Authority shall, instead, if the trademark owner so
desires, invalidate the registration only as regards thase goods.

The Registration Authority shall refuse the opposition if there is no
obstacle to the registration.

A notice shall be published when the decision of the Registration
Authority concerning the opposition has taken legal force. If the
decision implies that the regiswration is invalidated wholly or in part,
this fact shall be recorded in the register,

Article 54 If the National Trademark Authority receives a
netification from the International Bureau 1o the effect that a person
other than one referred to in Article 51 has requested an extension of
the territorial effect of an international regisiration of a mark 10
Sweden, the Authority shall examine whether there is an obstacle to
admitting such an effect.

Such an obstacle exists if the rrademark referred 1o in the
international registration does not fulfil the reguirements under
Article 13 or if an obstacle to a natioral registration would have
existed according {0 Article 14,

Article 53, If there is an obstacle to the registration

according to Article 54, second paragraph, the

National Trademark Authority shall, within 18 months from the date
of the notification referred to in Armicle 34, first paragraph, notify the
International Bureau that the intzmational registration can not have
effect in Sweden and state the grounds therefore.

Article 56. After the expiry of the time limit indicated in Article 55,
third paragraph, the National Trademark Authority shall, if there is
no cbstacle to it, decide that the international registration shall have
effect in Sweden. When that decision has taken legal effecs, the
trademark shall be entered into the register and a notice of this fact be
published,

If there is an obstacle to admiting the effect in Sweden of the
international registration, the National Tredemark authority shall
decide that the international regiszation shall not have any effect in
this county. The decision shall indicate the grounds which have
determined the result. If the National Trademark Autherity has not
previcusly transmitted a notificarion under Article 53, first paragraph,
it shall communicate the decision to the International Bureau within
18 months from the date of the notification referred to in Article 54,
tirst paragraph, or, if the time period indicated in Article 55, third
paragraph, expires later, within cne month from the expiry of that
period. In the latter case, the National Trademark Authority shall,
within 18 months from the date of the notification referred to in
Article 54, first paragraph, notify the Intemnational Bureau that a
decision as just referred to may be communicated later. When the
decision that the international regismation shall not have any effect in
Sweden has taken legal force, a notice of this fact shall be published.




