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DECISION

The Swedish Patent and Registration Office decides that the international registration
839411 has no effect in Sweden according to Article 56 par. 2 of the Swedish Trademark
Act (1960:644).

THE MATTER

Effect in Sweden of the international registration RARITAN, registered for for computers
and computer networking (terms considered too vague by the International Bureau - Rule
13(2)(b) of the Common Regulations under the Madrid Agreement and Protocol) and
peripheral equipment and parts therefor, namely, controllers, dividers, switches, converters
drivers, host adaptors, receivers, connectors, cables, decoders, encoders, keyboard and
mouse emulation devices and converters, microprocessors, PC monitoring equipment, server
cards, network servers, network gateways, and network bridges, testing devices, and network
server management devices, class 9.

*

The holder has not requested a review of the provisional refusal within the time Iimit.

GROUNDS FOR REFUSAL

An obstacle to admitting effect in Sweden exists according to Article 54 par. 2 of the
Swedish Trademark Act if the trademark referred to in the international registration does not
fulfil the requirements under Article 13 or if an obstacle to a national registration would have
existed according to Article 14.
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SWEDISK PATENT AND REQISTRATION OFFICE

B4 Themarkis confusingly simiiar to the mark(s) registered under the Madrid Protocol, RARITAN, nr:
690390. Holder: Raritan Computer Europe B.V., Eglantierbaan 16, NL-2908 KV -Capelle aan den
ijssel, Netherlands, Article 14 par. 1, item 8 of the Swedish Trademark Act. '

[X]  Other grounds: The Swedish Patent and Registration Office may not accept a letter of consent as it is
likely to deceive the public. Article 14 par. 1, item 2 oc the Swedish Trademark Act.

Date of decision 2 4 AUG [20057.

i) oA
Hans Nordlund 2 @ M

Asa Ekvall

An appeal shall be lodged with the Court of Patent Appeais (Patentbesvirsriitten) within
2 (two) months from the date of the decision. The communications between the Court and
the holder must be in Swedish. The appeal must be sent to:

The Swedish Patent and Registration Office
Box 530

S-826 27 SODERHAMN

Sweden

Enclosure: Extract from the Swedish Trademarks Act and a copy or copies of confusingly
similar trademark registrations.



GODKAND LAGA KRAFT

Registeringsnummer: 690390 Registrerad hos WIPO: 1998-03-13
Ansbkningsnummer: 690390 Designeringsdatum: 1999-12-23
Figurklasser: 16.01.04; 25.07.20; 27.05.01; 29.01,01

==Raritan

Beskrivning:
Dark red, white.
Klassificering:

9: Computers, parts and accessories for computers, not included In other classes.,

Innehavare:

Raritan Computer Europe B.V., Eglantierbaan 16, NL-2908 LV CAPELLE AAN DEN DISSEL, Netherfands
WIPO Ombud:

Merkenbureau Bouma B.V. Postbus 30177 NL-3001 DD Rotterdam Netherlands
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Extract from the Swedish Trademarks Act

Article 2, An exclusive right in a trademark is acquired also without
registration when the mark has been established on the market,
Article §. Symbols shall be deemed to be confusingiy similar under
this Act only if they relate to goods of the same kind or a simiiar
kind.

Carfusing similarity may be invoked also for the benefit of a symbol.
which has a reputation in this counserv if the use of another similar
symbo! would take unfair advantag= of, or wouid be detrimenal 1o,
the distinctive character or repuzation of the symbal having the
reputaticn,

Article 13, A trademark may be regisiered anly if it is distinctive. A
mark which, exclusively ar with only minor changes or additions,
indicates the kind. quality quantity, use, price or geographical arigin
of the goods or the date of their production shall not in itself he
deamed to be distinctive, [n the assessment of whether a mark is
cistinctive consideration shall be given to all circumstances and in
particular to the scals and the time of the use of the mark,

A symbal consisting exclusively of a shape which results from the
nature of the goods or of a shape which is necessary to obtain a
wechnical resuit or of a sign which gives a substantial value to the
200ds may not be registered as a trademark:.

Article 14. A trademark may not be registered:

1) if the mark contains such a State emblem or international emblem
or such a locai authority coat of arms which under existing laws or
regulations may not be usad, without permiission. as a trademark, or
anything that may be easily confused therewith;

2) if the mark is likely to deceive the pubiic;

3) if the mark is otherwise contrary to jaws or regulations or public
order or is likely to cavse otfence:
+4) if the mark conzains or consists of elements which are likelv to
canvey the impression af being another person's trade name or the
fzmily name, artistic name or similar name of another persan. ar
another person’s portrait unjess the name or the portrait obviously
relates 1 2 person who is long deceased:

3) if the mark contains an element which is likely to convey the
impression of baing the title of another person’s protected literany or
arvistic work, where the title is distinetive. or which would violace
another person’s copyright in a fiterary ar amtistic work or another
person’s right in a photographic picture or in a design:

6) if the mark is confusirgly similar to a name or z trads name which
s being used in the course of another person’s business activities or
to 2ngther person’s trademark which is registered on the basis of an
#artier application. or to angther persan’s trade symbol which is
established on the market when the application for registration is
filed:

7) if the mark is canfusingly similar to a trade symbol which. at the
time of the application, is being used by another person and the
applicant had knowledge about thar use at the time of the application
and had not used the mark before the cther symbo! was first used:

8} if the mark is confusingly similar to a trademark covered bvan
intemational registration with effect in Sweden and for which the
date referred o in Article 33, second paragraph. precedes the date of
the application.

91 if the mark is confusingly similar to a Communit- trademark
owned by another person which is registered on the basis of an =arlier
application.

In cases referred to in items 4). 3%, 6). 7) 8) and 9) the registration
may nevertheless be effected if the person whose righr is invelved
gives his consent and there are no other gbstacies acgording o the
provisions af the first paragraph. -—

Article 15. An exclusive right in 2 radermark acquired through
registration does not include such elements of the mark, which can
not by them be registared.

Article 21. Following an opposition, the Rezistration Autherity shal]
invalidate the ragistration if there ig an obstacle w0 it. If there is an
obstacie only in respect of part of the goods listed in the registration,
the Registration Authority shall. instezd. if the trademark owner 50

desires. invalidate the registration only as regards those goods.

The Registration Authority shail refuse the apposition if thers is no
obstacle to the registration.

A notice shall be published when the decision of the Registration
Authority concerming the opposition has zaken lezal foree. Ifthe
decisior implies that the registration is invaiidazed wholly or in part,
this fact shall be recorded in the regisier, '
Article 54, I{ the National Trademark Autheriny reeeives a
notification from the International Bursau o the effact thzt 2 person
other than one referred to in Artiele =i has requesied an extension of
the territorial 2ffect of 2n international rezistation of & mark to
Sweden. the Autherity shail examine whether thars is an obstacle to
admitting such an effact,

Such an obstacle exists if the rademark refarad o in the
intérmational registration does not fulfil the requirsments under
Adivle 13 or if an obstacle ta'z national regisiration would have
existed according to Antivic 14,

Article 55, If there is an obstacle to the rezistration

according 0 Anicle 34, secand paragraph. the

National Trademark Autharity shall. within 18 months from the dzte
of the natification referred to in Anici 54 first paragraph. notify the
Intemmational Buregu that the ingemationa rezisration can aor have
effect in Sweden and state the grounds therefore.

Article 36. After the expiry of the time limit indicated in Articla 53,
third paragraph. the National Trademark Authoriny shall, if there s
no obstacle 0 it. decida that the inermnational razistration shall have
cffect in Swedsn, When thar decision has t2ken iagal effect, the
trademark shall be sntered into the regisier an 2 notice of this fact be
published. ‘

1f there is an obstacle 1o admitting tha affz¢: in Sweden of the
international regissracion, the Nationai Trademark autharity shall
decide that the international registration shalt not have any effectin
this country, The decision shali indicaze the srounds which have
determined the result. If the National Tradem Authorigy has not
previously transmined a nosification under Amicie 35. first paragraph.
it shail communicate the decision 10 the Intemacional Bureau within
18 months from the date of the notification refrrad to in Article 54,
first paragraph, or. if the time period indicas=d in Article 33, third
paragraph. expires later, within one montk fiom the exgiry of that
period. In the laner case. the Natjonal Trademark Authority shail,
within 18 months from the date of the norification referred to in
Article 34. first paragraph. notfy the intemaricna! Sureau that a
decision as just referred to may be communiczias later. When the
decision thart the international registration shail qof have anv effect in
Sweden has wken tegal force. a notics of snall be published.




