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DECISION

The Swedish Patent and Registration Office decides that the international registration
856501 has no effect in Sweden according to Article 56 par. 2 of the Swedish Trademark
Act (1960:644).

THE MATTER

Effect in Sweden of the international registration , registered for sauces (condiments);
mustard, class 30. Colours claimed are black, mustard yellow and gold colour. Three-
dimensional mark.

The holder has not requested a review of the provisional refusal within the time limit.
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SWEDISH PATENT AND REGISTRATION OFFICE

GROUNDS FOR REFUSAL

An obstacle to admitting effect in Sweden exists according to Article 54 par. 2 of the
Swedish Trademark Act if the trademark referred to in the international registration does not
fulfil the requirements under Article 13 or if an obstacle to a national registration would have
existed according to Article 14.

X]  The mark is not distinctive, Article 13 of the Swedish Trademark Act.
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Asa Ekvall

An appeal shall be lodged with the Court of Patent Appeals (Patentbesvérsrétten) within
2 (two) months from the date of the decision. The communications between the Court and
the holder must be in Swedish. The appeal must be sent to:

The Swedish Patent and Registration Office
Box 530

S-826 27 SODERHAMN

Sweden

Enclosure: Extract from the Swedish Trademarks Act.



Extract from the Swedish Trademarks Act

Article 2, An exclusive right in a rrademark is acquired alsa without
registration when the mark has bzen established on the market.

Article 6. Symbols shall be deemad o be confusingly simiiar under
this Act only if they relate 1o goods of the same kind or a similar
kind.

Confusing similarity may be invoked also for the benefitof a symbol.
which has a reputation in this country if the use of another similar
symbol would take unfair advantage of, or would be detrimental o,
the distinctive characrer or reputation of the symbol having the
repuation.

Article 13. A rademark may be regisiered only if it is distinctive. A
mark which, exclusively or with only minor changes or additians,
indicates the kind. quality , quantity, use. prics or geographical origin
ol the goods or the date of their production shali net in iiseif be
desmed io be distinctive, [n the assessment of whether a mark is
distinctive consideration shall be ziven to all circumsiances and in
particular (o the scale and the time of the use of the mark.

A symbaol consisting exclusively of a shape which results frem the
nature of the goods or of a shape which is necessary 1a obtain a
teciinical result or of a sign which gives a substantial vaiue 1o the
goods may nol be registered as a trademark.

Article 14, A rrademark may not be registerad:

1) if the mark contains such 2 State embiem or intemational emblam
or such a local autherity coar of arms which under existing laws or
regulations may not be used, without parmission, as a trademark, or
anyvthing that may be a2asily confuszd therewith;
2)if the mark is likely to deceive the public;

3} if the mark is otherwise contrary to laws or regulations ar public
order or is likely to cause offence;

-4} if the mark contains or consists of elements which are tikely to
¢gnvey the impression of being another person’s trade name or the
family name, artistic name or similar name of another person, or
ancther person’s pomrait uniess the name or the porait coviously
relatss o a person whe is fong deceased:
31if the mark contains an alement which is likalv 1o conver the
impression of being the title of anather persan’s protezted literary or
artistic work, whers the ritle is distinctive. ar which would viojars
another person’s copyright in a literary ar artistic work or anoths:
person’s right in a photographic picturs or in a design:

o} if the mark is confusingly similar to a name or a trad2 neme which
i3 being used in the course of another person’s business activitizs or
iv 2nother person’s trademark which is ragistzred on the basis or an
zariier apolication. or 1o angther oerson’s trade svrnbol which is
established on the marker when the application for registration is
fifzd:

77 if the mark is confusingly similar o a trade svmibol which. at the
time of the application. is being used by another pzrson and the
eppiicant had knowledge about that use at the time of the application
and had not used the mark before the other svmool was first used:

3V if the mark is confusingly similzr to a trademark covered 5v an
intsmational registration with effect in Sweden and-for which tha
dare referred to in Article 33, second paragraph. precedes the date of
thz apolication,

) if the mark is confusingly simitar to a Community trademark
owned by another person which is registered on the basis of an 2arlier
zpplication.

In cases referved to in items 4). 3). ). 7) §) and 9) the registration
may navertheless be etfecrad if the person whase righr is involved
gives his consenc and there are no other opstacles aczording o e
provisions of the first paragraph. ---

Article 13. An exclusive right in a redemark acquired through
registration does not include such elements of the mark, which can
not by them be registered.

Artiele 21. Following an oppcsmon. the Rezistration Authority shall
invalidate the registration if therc is an obstacle to ic If there is an
obstacie only in respect of part of the geads listed in the registration.
the Registration Authority skall. instead. if tha trademark owner 50
desires. invaiidate the registration ony as razzrds those goods,

The Registration Authoricy shall refuse the onoosition if there is no
obstacle to the registration.

A notice shall be published when the dzcision of the Registration
Aatharity concaming the oppesition has tzken legal forca. [fthe
decision implies that the registration is invelidziag wholly or in part,
this fact shail be recorded in the regisier. '
Article 54, [f the National Trademark Authosiny recsivas a
notification fram the Inemational Burzeu to the 2ffect thar a person
other than ane referred to in Articis 51 has requested an extension of
the territorial =ffect of an intenationai ragisiation of 2 mark 1o
Sweden, the Autharity shall sxamine whether thers is an obstacle w0
admitting such an effect.

Such an gbstacle axists if the trademark referrad ta in the
international registration dees not fulfil the réguirements under
Anivle 13 or if an obstacle to a nationai regisization would have
existed according to Asiicle 14,

Article 33, [f there is an obstacte to the regisiretion
according 1o Anicie 34, second paragrepn. ths
Naricnal Trademark Authoriny shzil. within 18 months from the date
of the actification raferred to in Artis irst paragraph. notifv the
International Bureau that the international rs g_".: tion <an not have
effect in Sweden and state the zrounds therefors,

Article 36, After the expiry of the tims limit indicated in Article 33.
third paragraph, the National Trademark Avthoriny shall, if there is
no obstacle o it. dacids that the internaiionzl r2zissration shalt have
effect in Sweadan, When that decision has ¢ gal effect, the
trademark shatl be 2ntered into the registar and = notce of this fact b
pubfished.
[f there is an obstacle o admining the 226 in Swaden of the
intermational registration. the Mational Tredemark auhoricy shalj
ecide that the intzrmazional registration shak not have any effect in
this country. The decision shall indicaze cha o-rn#: which have
determined the result, If the Nacional Tradem .utharity has not
previously transmired a natification undar Asiciz 55, first paragraph.
it shall communicate the decision to the lnrzmztional Bureau within
18 months from thz date of the natification r2s2724 10 in Article 34,
first paragraph, or. if the time period indicates in Aricle 33, third
paragraph. expires later, within one month fiem thz expiry of that
period. [n the [aeter case. the Nationa! Tradsmark Authority shall.
within 18 months from the date of the notificazion r=farred to in
Article 34. first paragrapn. notify the [nematienal Burean thara
decision as just rzfzmed to may be communicaad later. When the
decision that the international registration shzii ot have any effectin
Sweden nas aken legal force. a notics of i shalt be published.




