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BESLUT

Patent- och registreringsverket (PRV) beslutar att den under ovanstdende nummer angivna
internationella registreringen med stéd av 55 § tredje stycket samt 56 § forsta stycket
varumirkeslagen (1960:644) skall gilla i Sverige.

ARENDET

Inviindningen avser varumirket O ORIBEISM, i figur atergiven nedan, for hand tools, hand-
operated; cutters; knives; hunting knives; penknives; choppers (knives); meat choppers (hand
tools); mincing knives (hand tools); vegetable knives; paring knives; nail nippers; nail
clippers (electric or non-electric); nail files; cutlery; razor blades; razors, electric or non-
electric; scissors; can openers, non electric; table cutlery (knives, forks and spoons); diving
knives; diving knife holders; mountaineering picks (ice axes); swords; sword scabbards;
palette knives; kitchen tongs, i klass 8, lighting apparatus and installations; electric lamp
shades; electric lamps; chandeliers; ceiling lights; standard lamps; curling iamps; household
decorative lights; standing paper lanterns (andon); chochine (portable paper lanterns); gas
lamps; oil lamps; lamp shades; lampshade holders, i klass 11, key rings (trinkets or fobs);
tableware of precious metal; nutcrackers of precious metal; pepper pots of precious metal;
sugar bowls of precious metal; salt shakers of precious metal; egg cups of precious metal;
napkin holders of precious metal; napkin rings of precious metal; trays of precious metal,
toothpick holders of precious metal; badges of precious metal; bracelets (jewelry); brooches
(jewelry); buckles of precious metal; chains (jewelry); insignias of precious metal; earrings;
hat ornaments of precious metal; jewelry; medallions (jewelry); medals; necklaces (jewelry);
omamental pins; rings (jewelry), tie clips; tie pins; cuff links; semi-wrought precious stones
and their imitations; clocks; alarm clocks; wrist watches; watch bands, i klass 14, industrial
packaging containers of paper; boxes of cardboard or paper; paper bags and sacks; food
wrapping plastic film for household use; garbage bags of paper (for household use); garbage
bags of plastics (for household use); hygienic paper; towels of paper; table napkins of paper;
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hand towels of paper; handkerchiefs of paper; table cloths of paper; paper and cardboard
(other than paper articles), handicraft paper; wrapping paper; bottle wrappers of cardboard or
paper; bottle envelopes of cardboard or paper; stationery and teaching materials; albums;
paper ribbons; cards; greeting cards; writing paper; letter trays; note books; envelopes
(stationery); writing pads; stamps; inking pads; stamp pads; stamp stands; writing
instruments; writing cases (stationery); bookmarkers; folders for papers; stands for pens and
pencils; printed matter; booklets; periodicals; postcards; calendars; paintings and calligraphic
works; photographs; photograph stands, i klass 16, clothing for domestic pets; bags and the
like; pouches of leather for packaging; traveling bags; traveling trunks; garment bags for
travel; suitcases; valises; handbags; shopping bags; briefcases; attaché cases; bags for
climbers; bags for campers; tote bags; purses; pocket wallets; business card cases of leather;
commutation-ticket holders of leather; vanity cases (not fitted); umbrellas; parasols, i klass
18, cushions; zabuton {Japanese floor cushions); pillows; mattresses; industrial packaging
containers of wood, bamboo or plastics; corks (stoppers for industrial packaging containers);
plastic stoppers for industrial packaging; plastic lids and caps for industrial packaging
containers; wooden stoppers for industrial packaging containers; trays (not of metal); fans
for personal use (non-electric); cupboards; medicine cabinets; sideboards; playpens for
babies: cots; sofas; settees; shelves for filing-cabinets (furniture); counters (tables), tea carts;
tea trolleys; flower-stands (furniture); deck chairs; desks (furniture); furniture; chairs (seats);
seats; head-rests (furniture); armchairs; chests of drawers; tables; cabinet work; beds;
bedsteads (wood); racks (furniture); dressing tables; plate racks; book rests (furniture),
woven timber blinds; indoor window blinds (furniture); slatted indoor blinds; bead curtains
for decoration; screens (furniture); benches (furniture); artificial model food samples; picture
frames; plaster sculptures; plastic sculptures; wooden sculptures; wind chimes (decoration);
wind chimes, i klass 20, industrial packaging containers of glass or porcelain; cooking pot
sets; cooking pots; pots; earthenware saucepans; stew-pans; non-electric pressure cookers;
non-electric kettles; paper plates; epergnes, not of precious metal; teapots, not of precious
metal; urns, not of precious metal; tableware (other than knives, forks an spoons) not of
precious metal; table plates, not of precious metal; glass bowls; vegetable dishes; trays for
domestic purposes, of paper; services (tableware), not of precious metal; dishes, not of
precious metal; tea services, not of precious metal; cups, not of precious metal; ice pails;
whisks (non-electric); cooking strainers; pepper pots, sugar bowls and salt shakers (not of
precious metal); egg cups (not of precious metal); napkin holders and napkin rings (not of
precious metal); trays (not of precious metal); toothpick holders (not of precious metal);
colanders; shakers; Japanese style cooked rice scoops (shamoji); hand-operated coffee
grinders and pepper mills; cooking funnels; Japanese style wooden pestles (surikogi);
Japanese style earthenware mortars (suribachi); Japanese style personal dining trays or
stands (zen); bottle openers; cooking graters; tart scoops; chopsticks; chopstick cases; ladles
and dippers; cooking sieves and sifters; chopping boards for kitchen use; rolling pins (for
cooking purposes); cooking grills; toothpicks; lemon squeezers (citrus juicers), waffle irons
(non-electric); cleaning tools and washing utensils; buckets; flower pots; watering devices
for domestic hydroponic horticulture; watering cans; chamber pots; toilet paper holders;
piggy banks (not of metal); flower vases and bowls (not of precious metal); perfume burners;
cosmetic and toilet utensils, i klass 21, fabric; fabrics for textile use; textile material; cloth;
felt; cotton fabrics; flannel (fabric); haircloth (sackcloth); woolen cloth; woolen fabric; non-
woven textile fabrics; bath linens (except clothing); towels of textile; face towels of textile;
handkerchiefs of textile; fukusa (Japanese ceremonial wrapping cloth); furoshiki (Japanese
general wrapping cloth); sheets (textile); quilts; quilt cases; pillowcases; blankets; bed
covers; bedspreads; covers for cushions; place mats (not of paper); table napkins of textile;
shower curtains; toilet seat covers of textile; seat covers of textile; wall hangings of textile;
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curtains of textile or plastic; table runners; table cloths (not of paper); draperies (thick drop
curtains); tapestry (wall hangings) of textile, 1 klass 24, clothing; ready-made clothing;
knitwear (clothing); jerseys (clothing); paper clothing; overcoats; stuff jackets (clothing);
jackets (clothing); coats; jumpers (shirt fronts); suits; trousers; skirts; underwear; camisoles;
drawers (clothing); pants; sweaters; shirts; chemisettes (shirt fronts); underwear; corselets;
pullovers; pajamas; bath robes; aprons (clothing); tee-shirts; swimsuits; waterproof clothing;
shawls; collar protectors; scarves; neckties; bandanas (neckerchiefs); braces for clothing
(suspenders); caps (headwear); hats; belts (clothing); hosiery; socks; gloves and mittens
(clothing); footwear; sandals; clothing for gymnastics; boots for sports, i klass 25, academies
(education); educational services; instruction services; arranging and conducting of
conferences; arranging and conducting of seminars; arranging and conducting of
symposiums; arranging and conducting of workshops; club services (entertainment or
education); organization of exhibitions for cultural or educational purposes; art exhibitions;
planning and arrangement of showing movies, shows, plays or musical performances; movie
showing, movie film production, or movie film distribution; presentation of live
performances; direction or presentation of plays; presentation of musical performances;
production of radio and television programs; production of educational, cultural,
entertainment or sports video (other than for movie, broadcasting or advertisement);
arranging of beauty contests; planning, organizing or conducting of parties and fashion
shows; planning or promotion of performances (other than showing movies, shows, plays or
musical performances, horse races, bicycle races, boat races, mini-car races), i klass 41,
architectural design; designing of machines, apparatus, instruments (including their parts) or
systems composed of such machines, apparatus and instruments; design of interior decor;
industrial design; packaging design; dress designing; graphic arts designing; styling
(industrial design); commercial art design; fashion information, i klass 42, och clothing
rental; evening dress rental; rental of personal ornaments for wearing, 1 klass 45.

ORIBEISM

Innehavarens mirke

Invéndaren har yrkat att PRV skall besluta att den internationella registreringen inte skall
gilla i Sverige. Till stod for sitt yrkande har invandaren i allt vdsentligt anfdrt f6ljande.
Innehavarens mérke ir f8rvixlingsbart med invéndarens internationella
varumiérkesregistrering, i figur atergiven nedan, med registreringsnummer 744594, vilket
avser perfumes, ethereal oils, cosmetics, cosmetic preparations for baths, included in this
class, shower gels, deodorant for personal use, hair tonie, products for cleaning, care and
embellishment of hair, setting lotion, hair colouring preparations, hair tinting preparations,
nail polish, nail polish remover, cosmetic sun protection products, tooth brushing products,
non medical mouth and tooth care products, i klass 3, packing boxes made of metal, 1 klass
6, spectacles made of metal and plastic, sun glasses, spectacle cases, i klass 9, jewellery, in
particular fashion jewellery, watches, chronometrical instruments, i klass 14, products made
of leather and imitation leather, included in this class, in particular travelling trunks and
suitcases, bags, for example sport and shopping bags, small leather products, in particular
toilet bags, purses, key bags, umbrellas, parasols; products made of plastic and materials,
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namely bags, in particular sports and shopping bags, 1 klass 18, packing boxes made of
plastic, furniture, mirror frames, i klass 20, clothing for women and men, including woven
and knitted clothing, and clothing made of leather and imitation leather, in particular blouses,
shirts, T-shirts, sweatshirts, jackets, pullovers, tops, bustiers, trousers, skirts, twinsets, suits,
coats, underwear, swimwear, headgear, scarves, headbands, jogging and fitness clothing,
gloves, belts for clothing, shoes, i klass 25, och elastic ribbons and hair bands; buttons,
hooks and eyelets for clothing, laces and embroideries, i klass 26.

Invéndarens internationella varumérkesregistrering
med registreringsnummer 744594

Vidare har invindaren anfort att innehavarens mirke dr forvaxlingsbart med invéndarens
gemenskapsvarumirke, i figur Atergiven nedan, med registreringsnummer 2889228, for
parfymer, eteriska oljor, medel for kropps- och skdnhetsvard, badpreparat, ingdende i klass
3, duschbad, deodoranter for personligt bruk, hirvardspreparat, preparat for rengdring, vérd
och forskéning av hdr, hérfixerare, hirfirgningsmedel, hirtoningsmedel, nagellack,
nagellackborttagningsmedel, kosmetiska solskyddsmedel, tandpulver, icke-medicinska mun-
och tandvérdspreparat, i klass 3, forpackningsbehéllare och -boxar av metall, 1 klass 6,
juvelerarvaror, smycken, speciellt modesmycken, slipsndlar, prydnadsnélar; ur,
tidmétningsinstrument, ddelstenar, i klass 14, varor av lader och liderimitationer (ingdende i
klass 18), speciellt koffertar och resviskor, viskor, som t.ex. sport- och ink&psviskor, sméd
ladervaror, speciellt tomma necessirer, portmonnéer, nyckelfodral; paraplyer och parasoller;
varor av plast och tyger, namligen viskor, speciellt sport- och inkdpsvaskor ingdende i klass
18, i klass 18, forpackningsbehdllare och -askar av plast, mdbler, speglar, ramar, 1 klass 20,
dam- och herrklider, inkluderande sidana som &r virkade och stickade samt dven sidana av
lader och liderimitationer, speciellt blusar, skjortor, t-shirts, sweatshirts, jackor, trdjor,
toppar, bysthéllare, byxor, kjolar, drikter, kostymer, rockar, underkléder, badklader,
huvudbonader, scarves, sjalar, halsdukar, pannband, jogging- och motionskléder, handskar,
balten och skérp till klider, skor, i klass 25, band och sndrmakerivaror; knappar, krokar och
dljetter, knappar, harringar och -smycken, spetsar och broderier, i klass 26 och spel och
leksaker; redskap for gymnastik och sport; julgransprydnader, i klass 28.

Inviindarens gemenskapsvarumirke
med registreringsnummer 2889228
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Invindaren har anfort att forvixlingsrisken ér ett faktum d4 de motstdende mirkena del &r
mycket lika visuellt, de avser en figur i form av en ring eller ett O, och avser identiska varor
1 identiska klasser, ndmligen 14, 18, 20 och 25.

Innehavaren av den internationella registreringen har inte bemétt grunderna for
invindningen.

SKAL
Av 14 § forsta 1 punkten 8 varumérkeslagen framgar att ett varumérke inte far registreras om

mirket dr forvixlingsbart med ett varumérke som omfattas av en internationell
varumirkesregistrering som giller i Sverige och som 4r registrerat efter tidigare ansdkan.

Ett varumiirke far enligt 14 § 1 stycket 9 punkten varumaérkeslagen inte registreras om
mirket dr forvixlingsbart med ett gemenskapsvarumirke som innehas av ndgon annan och &r
registrerat efter en tidigare ansdkan.

Enligt 6 § 1 stycket varumirkeslagen skall kiinnetecken anses forvixlingsbara endast om de
avser varor eller tjinster av samma eller liknande slag.

Frigan huruvida det foreligger risk for forviixling mellan tvd varumairken skall avgdras efter
en helhetsbedémning vid vilken alla omstindigheter av betydelse i det enskilda fallet skall
beaktas. I de fall varuslagslikhet kan konstateras ir det avgérande vid besvarandet av frigan
om forvixlingsbarhet foreligger i vilken mén kinnetecknen kan anses likna varandra.
Bedémningen av denna friga skall grundas pd det helhetsintryck mérkena férmedlar. Hinsyn
skall dven tas till huruvida ord och/eller figurer i de aktuella mirkena eventuellt besitter ett
gemensamt eller liknande begreppsmissigt innehdll. Vid forvaxlingsbedémningen ska risken
for att konsumenterna genom association uppfattar att det rider ett samband mellan
varumérkena dven beaktas. Det ska dven fiistas avseende vid graden av ursprunglig
sérskiljningsformaga hos de respektive mérkena, varvid forvixlingsrisken mellan mérkena
blir storre om de besitter samma sérskiljande egenskaper.

PRV gér foljande beddmning.

Inledningsvis kan konstateras att det foreligger varuslagslikhet mellan de varor som
innehavarens mirke avser i klasserna 14, 18, 20 och 25 och de varor som invéindarens bada
motanforda marken omfattar i samma klasser.

Vad giller mérkeslikheten anfors foljande. Figuren i invéndarens gemenskapsvarumirke ar
identisk med den figur som invindarens internationella varuméarkesregistrering avser. Den
utgdrs av en smal kontur av en lodritt stdende oval, inte helt sluten upptill och med en string
som gar in i ovalens mitt. Figurens kontur dr nigot bredare p& hdgra sidan.

Aven i innehavarens mérke ingar en ovalformad figur, Figuren skiljer sig frén figuren i
invindarnas motanférda mirken genom att den &r ndgot snedstilld, har en fet kontur och ar
helt sluten. Under figuren i innehavarens marke finns dessutom ordet ORIBEISM 1 versaler.

Eftersom invindarens mirken ir rena figurmérken dr det vid likhetsbedémningen i forsta
hand av betydelse hur mirkena i visuellt hdnseende forhaller sig till innehavarens ord- och
figurmirke O ORIBEISM. Den omstindigheten att det sistndimnda mérket pa framtrédande
plats innehaller mirkesordet ORIBEISM utgér en i sammanhanget tydlig sérskiljande faktor.
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Aven figurerna i de motstiende mérkena skiljer sig tydligt at. Den omstandigheten att sivil
figurerna i invindarens mirken som figuren i innehavarens mérke utgérs av konturen av en
oval form #r ddrf6r inte dgnad att skapa ndgon beaktansviird likhet mellan mirkena vare sig
visuellt eller i ndgon annat hinseende. Det foreligger dirfor inte mérkeslikhet i drendet.

Vid en helhetsbedémning 4r innehavarens mérke O ORIBEISM f6ljaktligen inte &r
forvixlingsbart med inviindarens varumérken.

Invindningen utgér dirmed inte ndgot hinder mot registreringen. Den internationella
registreringen skall darfor gilla i Sverige.

Beslutat den 2 2 NOV 2007

/f’;%fﬂ/ /@/mr’«/ |

“Anna Axelséon
A

Herman Pettersson

HUR BESLUTET OVERKLAGAS

Den som vill 6verklaga beslutet skall gora det skriftligt. Skrivelsen skall vara stélld till
Patentbesvarsritten, men sdndas till Patent- och registreringsverket. Box 530,

826 27 Stderhamn. I skrivelsen skall anges det besiut som dverklagas och den dndring i
beslutet som begérs. Skrivelsen skall ha kommit in till verket inom tva ménader fran
beslutsdagen.
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