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DECISION

The Swedish Patent and Registration Office decides that the international registration
900582 has no effect in Sweden according to Article 56 par. 2 of the Swedish Trademark
Act (1960:644).

THE MATTER

Effect in Sweden of the international registration NORDFALKS, registered for meat, fish,
poultry and game; meat extracts; preserved, dried and cooked fruits and vegetabies; jellies,
jams, compotes; eggs, milk and milk products; edible oils and fats, class 29, coffee, tea,
cocoa, sugar, rice, tapioca, sago, artificial cotfee; flour and preparations made from cereals,
bread, pastry and confectionery, ices; honey, treacle; yeast, baking-powder; salt, mustard;
vinegar, sauces (condiments); spices; ice, class 30, and agricultural, horticultural and forestry
products and grains not included in other classes; live animails; fresh fruits and vegetables;
seeds, natural plants and flowers; foodstuffs for animals, malt, class 31.

The holder has not requested a review of the provisional refusal within the time limit.

GROUNDS FOR REFUSAL

An obstacle to admitting effect in Sweden exists according to Article 54 par. 2 of the
Swedish Trademark Act if the trademark referred to in the international registration does not
fulfil the requirements under Article 13 or tf an obstacle to a national registration would have
existed according to Article 14.

< 1} The mark is likely to convey the impression of being the Swedish family name Nordfalk, Article 14
par. 1, item 4 of the Swedish Trademark Act 2) The mark is confusingly similar to the Swedish trade
names Nordfalks AB, org.no 556068-4986 and Nordfalks [ndustri AB, org.no 556602-9079, Asticle 14
par. |, item 6 of the Swedish Trademark Act.
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An appeal shall be lodged with the Court of Patent Appeals (Patentbesvérsritten) within
2 (two) months from the date of the decision. The communications between the Court and
the holder must be in Swedish. The appeal must be sent to:

The Swedish Patent and Registration Office
Box 530

S-826 27 SODERHAMN

Sweden

Enclosure: Extract from the Swedish Trademarks Act and a copy or copies of confusingly
similar trademark registrations.
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#:¢ Bolagsverket Naringslivsregistret -
125 l g=v | Verksamhet/andamal

Sékvirde: 556068-4986 Uttagen 2008-05-30 K 12:33
Organisationsnummer: 556068-4986

Foretagsnamn (firma): Nordfalks AB

Foretagsform: Aktiebolag

Foretagsstatus:

Antal drenden under handliggning: 0

Verksamhet
Bolaget skall paketera och férsilja te och dirmed férenlig

verksamhet.

Tidigare verksamhet Alia verksamheter

Bolagsverker, 851 81 Sundsvall « Telefon: 060-18 40 90 « bolagsverket@bolagsverket.se » www.bolagsverket.se

https://snr4.bolagsverket.se/snrgate/verksamhet.do?orgnrSok=>5560684986&lopnrSok... 2008-05-30
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3.3 Bola gsve rket Naringslivsregistret - Grundinformation

foretag
Solvirde:  556068-4986 Ctragen 2008-05-30 ki 12:33
Organisationsnummer: 556068-4986
Foretagsnamn (firma): Nordfalks AB
Foretagsform: Aktiebolag

Foretagsstatus:

Antal lirenden under handliggning: 0

Bolagsegenskaper

Detta ir ett privat aktiebolag

Bildac: 1959-03-10
Registrerat: 1959-03-23
Rikenskapsar: 0101-1231

Adress, sate, registreringslan

¢/ o-adress:

Adress: Box 63
Postnummer; 431 21

Ort: MOLNDAL

Land:

Site lan: Vistra Gotalands lin
Site kommun; Mélndal kommun
Namnet registrerat: 2001-01-12
Foreskrifter

Typ av foreskrift: Bolagsordning
Senast Andrad: 2004-06-30

Forbehall, avvikelser

Avvikelser avseende rostratt: Ja

Hembud Lasningsritt: Ja

Kallelse, tid for stamma

https://snrd . bolagsverket.se/snrgate/bolagsinformation.do?orgnrSok=5560684986&lo...  2008-05-30
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¢ Bolagsverket Naringslivsregistret -
* Verksamhet/andamal
Sokvirde: 556602-9079 Uttagen 2008-05-30 ki 12:54
Organisationsnummer: 556602-9079
Foretagsnamn (firma): Notrdfalks Industei AB
Foretagsform: Aktiebolag
Foretagsstatus:

Antal drenden under bandliggning: 0

Verksamhet
Bolaget skall producera och sélja kryddor, blandningar och
ingredienser all industri och storkdk, dvensom idka dirmed

férenlig verksamhet.
Tidigare verksamhet Alla verksamhbeter

Bolagsverket, 831 81 Sundsvall « Telefen: 060-18 40 (0 » bolagsverket@bolagsvetket.se « www.bolagsverket.sc

https://snrd.bolagsverket.se/snrgate/verksamhet.do?orgnrSok=>5566029079&lopnrSok... 2008-05-30
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3.3 Bolagsverket Naringslivsregistret - Grundinformation

foretag
Sokvarde: 556602-9079 Uttagen 2008-05-30 k) 12:54
Organisationsnummer: 556602-9079
Foretagsnamn (firma): Nordfalks Industri AB
Foretagsform: Aktiebolag

Foretagsstatus:

Antal drenden under handliggning: 0

Bolagsegenskaper

Detta ar ett privat akticbolag

Bildat: 2000-12-05
Registrerat: 2000-12-12
Rikenskapsar: 0101-1231

Adress, sdte, registreringslan

c/o-adress:

Adress: Box 43
Postmummer: 431 21

Ort: MOLNDAL

Land:

Site Lin: Vastra Gotalands lan
Siate kommun: Molndal kommun
Namnet registrerat: 2001-02-02
Foreskrifter

Typ av foreskrift: Bolagsordning
Senast indrad: 2006-09-05

Farbehall, avvikelser

Hembud Losningsratt: Ja

Kallelse, tid for stamma

Kallelsetext: Kallelse sker genom brev med posten.

https://snr4.bolagsverket.se/snrgate/bolagsinformation.do?orgnrSok=5566029079&lo...  2008-05-30



Extract from the Swedish Trademarks Act

Article 2. An exclusive right in 2 trademark is acquired alse without
registration when the mark has been established on the market,
Article 6. Symbeois shall be deemed to be confusingly similar under
this Act only if they relate 10 goods of the same kind or a similar
kind.

Confusing similarity may be invoked also for the benefit of a symbol,
which has a reputation in this couniry if the use of another similar
symbol would take unfair advantage of, or would be detrimental to,
the distinctive character or reputation of the symbol having the
reputation.

Article 13. A trademark may be registered only if it is distinctive. A
mark which, exclusively or with only minor changes or additions,
indicates the kind. quality , quantity, use, price or geographical origin
of the goods or the date of their production shall not in itself be
deemed to be distinctive. In the assessment of whether a mark is
distinctive consideration shall be given to all circumstances and in
particular to the scale and the time of the use of the mark.

A symbol consisting exclusively of a shape which results from the
nature of the goods or of a shape which is necessary to obtain a
technical result or of a sign which gives a substantial value to the
goods may not be registered as a trademark.

Article 14. A trademark may not be registered:

1Y if the mark contains such a State emblem or international emblem
or such a local authority coat of arms which under existing laws or
regulations may not be used, without permission, as a irademark, or
anything that may be easily confused therewith;

2) if the mark is likely to deceive the public;

3) if the mark is otherwise contrary to laws or regulations or public
order or is likely to cause offence;

4} if the mark contains or consists of elements which are likely to
convey the impression of being another person’s trade name or the
farnity name, artistic name or similar name of another person, or
another person’s pormreit, uniess the name or the portrait obviously
relates to a person who is long deceased;

5) if the mark contains an element which is likely to convey the
impression of being the title of another person’s protected literary or
artistic work, where the title is distinctive, or which would violate
another persen’s copyright in a literary or artistic work or another
person’s right in 2 photographic picture or in a design;
&) if the mark is confusingly similar to a name or a trade name which
is being used in the course of another person’s business activities or
to another person’s trademark which is registered on the basis of an
earlier application, or to another person’s trade symbol which is
established on the market when the application for registration is
filed;
7} if the mark is confusingly similar to a trade symbol which, at the
time of the application, is being used by another person and the
applicant had knowledge about that use at the time of the application
and had not used the mark before the other symbol was first used;
8) if the mark is confusingly similar to a trademark covered by an
international registration with effect in Sweden and for which the
date referred to in Article 55, second paragraph, precedes the date of
the application.

9) if the mark is confusingly similar to a Community trademark
owned by another person which is registered on the basis of an earlier
application.

In cases referred to in items 4), 5), 6}, 7) 8) and 9) the registration
may nevertheless be eifected if the person whose right is involved
gives his consent and there are no other obstacles according to the
provisions of the first paragraph. ---

Article 5. An exclusive right in a trademark acquired through
registration does not include such elements of the mark, which can
not by them be registered.

Article 21. Following an opposition, the Registration Authority shall
invalidate the registration if there is an obsracle to it. [f there is an
obstacle only in respect of part of the goods listed in the registration,
the Registration Authority shall, instead, if the trademark owner so
desires, invalidate the registration only as regards those goeds.

The Registration Authority shall refuse the opposition if there is no
obstacle to the registration.

A notice shall be published when the deciston of the Registration
Authority concemning the opposition has taken legal force. If the
decision implies that the registration is invalidated wholly ot in part,
this fact shall be recorded in the register.

Article 54. If the National Trademark Authority receives a
notification from the International Bureau to the effect that a person
other than one referred to in Article 51 has requested an extension of
the territorial effect of an international registration of a mark to
Sweden, the Authority shall examine whether there is an obstacle to
admitting such an effect.

Such an obstacle exists if the trademark referred to in the
intemational registration does not fulfil the requirements under
Article 13 or if an obstacle to a national registration would have
existed according to Article 14,

Article 55. If there is an obstacle to the registration

according to Article 54, second paragraph, the

National Trademark Authority shall, within 18 months from the date
of the notification referred to in Article 34, first paragraph, notify the
Intemational Bureau that the international registrasion can not have
effect in Sweden and state the grounds therefore.

Articte 56. After the expiry of the time limit indicated in Article 53,
third paragraph, the National Trademark Authority shall, if there is
no obstacle to it, decide that the international registration shall have
effect in Sweden. When that decision has taken legal effect, the
trademark shall be entered into the register and a notice of this fact be
published.

If there is an obstacle to admitting the effect in Sweden of the
international registration, the National Trademark authority shall
decide that the international registration shall not have any effect in
this country. The decision shall indicate the grounds which have
determined the result. [f the National Trademark Authority has not
previously transmitted a notification under Article 33, first paragraph,
it shall cornmuntcate the decision to the International Bureau within
18 months from the date of the notification referred to in Article 54,
first paragraph, or, if the time period indicated in Article 53, third
paragraph, expires later, within one month from the expiry of that
period. In the latter case, the National Trademark Authority shall,
within |8 moaths from the date of the notification referred to in
Article 54, first paragraph, notify the [ntemational Bureau that a
decision as just referred to may be communicated later. When the
decision that the international registration shall not have any effect in
Sweden has taken legal force, a notice of this fact shall be published.




