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SWEDISH PAIENT AND AEGISTRATION GFFICE

International registration has no effect in Sweden

IR 901323
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F-94200 Ivry-Sur-Seine
France

HOLDER
DeliFrance S.A. Exp, Patent. .
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F-56690 Landevant
France e 2008 ~06- 04

DECISION

The Swedish Patent and Registration Office decides that the international registration
901323 has no effect in Sweden according to Article 56 par. 2 of the Swedish Trademark
Act (1960:644).

THE MATTER

Effect in Sweden of the international registration DéliVital, see below, registered for flours
and cereal preparations, breads, baguettes (French bread), pastries, Viennese bakery
products, being fresh or deep-frozen, cooked or pre-cooked, class 30, The mark is in colour.

The holder has not requested a review of the provisional refusal within the time limit.

GROUNDS FOR REFUSAL

An obstacle to admitting effect in Sweden exists according to Article 54 par. 2 of the
Swedish Trademark Act if the trademark referred to in the international registration does not
fulfil the requirements under Article 13 or if an obstacle to a national registration would have
existed according to Article 14.

4 The mark is confusingly similar to the national mark DELI, reg. no. 301044, Article 14 par. 1, item 6 of
the Swedish Trademark Act.
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An appeal shall be lodged with the Court of Patent Appeals (Patentbesvirsritten) within
2 (two) months from the date of the decision. The communications between the Court and
the holder must be in Swedish. The appeal must be sent to:

The Swedish Patent and Registration Office
Box 530

S-826 27 SODERHAMN

Sweden

Enclosure: Extract from the Swedish Trademarks Act and a copy of confusingly similar
trademark registrations.



Extract from the Swedish Trademarks Act

Article 2. An exclusive right in a trademark is acquired also without
registration when the mark has been established on the market.
Article 6. Symbols shall be decmed 1o be confusingly simiiar under
this Act only if they relate to goods of the same kind or a similar
kind.

Confusing similarity may be invoked also for the benefit of a symbol.
which has a reputaticn in this country if the use of another similar
symbol would take unfair advantage of, or would be detrimensal to,
the distinctive character or reputation of the symbol having the
reputalion.

Article 13. A trademark may be registered only if it is distinctive. A
mark which, exclusively or with only minor changes or additiens,
‘ndicates the kind, quality , quantity, use, price or geographical origin
of the goods or the date of their production shall rot in itself be
deemed to be distinctive. In the assessment of whether a mark is
distinctive consideration shall be given to all circomsiances and in
particular to the scale and the time of the use of the mark.

A symbol consisting exclusively of a shape which results from the
nature of the goods or of a shape which is necessary 1o obtain a
technical result or of a sign which gives a substantial value 10 the
poods may not be registered as a trademark.

Article 14. A trademark may not be registered:

i} if the mark contains such 2 State emblem or international emblem
or such a local authority coat of arms which under existing laws or
regulations may not be used, without permission. as a trademark, or
anything that may be easily confused therewith;

2 if the mark is likely to deceive the public;

3) if the mark is otherwise contrary 10 laws or regulations or public
order or is likely to cause offence;

43 if the mark contains or consists of elements which are likely to
convey Lhe impression of being another person’s trade name or the
family name, artistic name or similar name of another person, or
another person’s portrait, unless the name or the porirait obvionsly
relates Lo a person who is long deceased;

53 if the mark contains an clement which is likely 1o convey the
impression of being the title of another person’s protecied literasy or
artistic work, where the title is distinctive, or which would viclate
another person’s copyright in a literary or artistic work or another
person’srightina photographic picture or in 2 design;

&) if the mark is confusingly simnilar to a name or a trade name which
is being used in the course of another person’s business activities or
1o another person’s trademark which is registered on the basis of an
earlier application, or o another person’s trade symbol which is
established on the market when the application for registration is
filed:;

7) if the mark is confusingly similar to a trade symbol which, at the
time of the application, is being used by another person and the
applicant had knowledge about that use ai the time of the application
and had not used the mark before the other symbaol was first used;

8) if the mark is confusingly similar to a trademark covered by an
imernational registration with effect in Sweden and for which the
date teferred o in Article 55, second paragraph, precedes the date of
the application.

9) if the mark is confusingly similar to a Community trademark
owned by another person which is registered on the basis of an earlier
application.

I cases referred 1o in items 4), 5), 6. 7) g) and 9) the registration
may neveriheless be effected if the person whose right is involved
gives his consent and there are no other obstacles according Lo the
provisions of the first paragraph. -~

Article 15. An exclusive right in a trademark acquired through
registration does not include such elements of the mark, which can
not by them be registered.

Article 21. Following an opposition, the Registration Authority shall
invalidate the registration if there is an obstacle to it 1f there is an
obstacle only in respect of part of the goods listed in the registration,
the Registration Anthority shall, instead, if the trademark owner so
desires, invalidate the registration only as regards those goods.

The Registration Authority shall refuse the opposition if there is no
obstacle to the registration.

A notice shall be published when the decision of the Registration
Authority concerning the opposition has taken legat force. 1f the
decision implies that the registration is invatidated wholly or in part,
this fact shall be recorded in the register.

Article 54. If the Nationa) Trademark Authority receives a
notification from the International Bureau to the effect that a person
other than one referred to in Article 51 has requested an extension of
the territorial effect of an international registration of a mark to
Sweden, the Autherity shall examine whether there is an obstacle to
admitting such an effect.

Such an obstacle exists if the trademark referved 1o in the
intemational registration does not fulfil the requirements under
Article 13 or if an obstacle to a national registration would have
existed according to Article 14.

Article 55. If there is an obstacle to the registration

according to Article 54, second paragraph, the

National Trademark Authority shall, within 18 months from the date
of the notification referred Lo in Article 54, first paragraph, notify the
International Bureau that the international registration can nat have
effect in Sweden and state the grounds therefore.

Article 56. Afier the expiry of the time limit indicated in Article 35,
third paragraph, the Natienal Trademark Authority shal), if there is )
no obstacle 1o it, decide that the international registration shail have
effect in Sweden. When that decision has taken legal effect, the
trademnark shall be entercd into the register and a notice of 1his fact be
published.

If there is an obstacle to admitting the effect in Sweden of the
international registration. the National Trademark authority shall
decide that the international registration shall not have any effectin
this country. The decision shall indicate the grounds which have
determained the result. 1f the National Trademark Authority has not
previously transmitied a notification under Arlicle 55, first paragrapl
il shall communicate the decision to the International Bureau within
18 months from the date of the notification referred to in Article 54,
first paragraph, or, if the time peried indicated in Article 55, third .
paragraph, expires later, within one month from the expiry of that
period. In the Jatter case, the National Trademark Authority shall,
within 18 months from the date of the notification referred o in
Article 54, first paragraph, notify the Intemational Bureau that a
decision as just referred to may be communicated later. When the
decision that the international registration shall not have any effect
Sweden has taken legal force, a notice of this fact shall be publishes




REGISTRERAD

Registreringsnummer: 301044 Registreringsdatum: 1995-05-05
Ansdkningsnummer: 1991/01369 Ingivningsdatum: 1991-02-14

DELI

Klassificering:
29: Falukorv,

Innehavare:

Scan Aktiebolag, 121 86 JOHANNESHOQV, Sverige,
Org.nr: 556655-4597

Ombud:

Zacco Sweden AB, Box 23101, 104 35 STOCKHOLM, Sverige,
Org.nr: 556000-2171
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