PRV DECISION

SWEDISH PATENT AND REGISTRATION OFFICE

International registration has no effect in Sweden

IR 904805

Chas. Hude A/S

H.C. Andersens Boulevard 33
DK-1780 Copenhagen V
Denmark

HOLDER

Harboes Bryggeri A/S
Spegerborgvej 34
DK-4230 Skzlsker

Denmark Exp. Patent- och registreringsverket

REPRESENTATIVE 2008 -06- 25

Chas. Hude A/S

H.C. Andersens Boulevard 33
DK-1780 Copenhagen V
Denmark

DECISION

The Swedish Patent and Registration Office decides that the international registration
904805 has no effect in Sweden according to Article 56 par. 2 of the Swedish Trademark
Act (1960:644).

THE MATTER

Effect in Sweden of the international registration X.RAY ENERGY DRINK, see below,
registered for beers; mineral and aerated waters and other non-alcoholic drinks, including
refreshing drinks, energy drinks, whey beverages and isotonic drinks; fruit drinks and fruit
juices; syrups and other preparations for making beverages, class 32. The mark is in colour.
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PRV

SWEDISH PATENE AND REGISTRATION OFFJCE

The holder has not requested a review of the provisional refusal within the time limit.

GROUNDS FOR REFUSAL

An obstacle to admitting effect in Sweden exists according to Article 54 par. 2 of the
Swedish Trademark Act if the trademark referred to in the international registration does not
fulfil the requirements under Article 13 or if an obstacle to a national registration would have
existed according to Article 14.

The mark is confusingly similar to the mark registered under the Madrid Protocol, X-RAY, reg no 799634,
Article 14 par. 1, item 8 of the Swedish Trademark Act.

The mark is confusingly similar to the Swedish trade name Exray Svenska Handelsbolag, org no 916616-2322,
Article 14 par. 1, item 6 of the Swedish Trademark Act.
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An appeal shall be lodged with the Court of Patent Appeals (Patentbesvirsrétten) within
2 (two) months from the date of the decision. The communications between the Court and
the holder must be in Swedish. The appeal must be sent to:

The Swedish Patent and Registration Office
Box 530

S-826 27 SODERHAMN

Sweden

Enclosure: Extract from the Swedish Trademarks Act and copies of confusingly similar
trademark registration and tradename,
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GODKAND LAGA KRAFT

Registreringsnummer: 799634 Registrerad hos WIPO: 2003-02-03
Anstkningsnummer: 799634 Designeringsdatum: 2003-02-03

X-RAY

Klassificering:

33: Alcoholic beverages (except beers).

Prioritet:

Begéird frén Osterrike, 2002-08-05, AM 5053/2002

Innehavare:

Stock Austria Ges.m.b.H., BrucknerstraBe 6/5a, A-1040 Wien, Austria

WIPO Korrespondensadress:

Stock Austria Ges.m.b.H., c/o Eckes & Stock GmbH., Ludwig-Eckes-Allee 6, 55268 Nieder-Olm

http://prvntsd40:908 1/prvPtolemy/register.jsp?idproc=1436597&server=PRVNTS29&... 2008-06-03
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2,8 Bolagsverket Néringslivsregistret - Grundinformation

foretag
Sokvirde: 9166162322 Uniagen 2008-06-03 k1 10:20
Organisationsnummer: 916616-2322
Féretagsnamn (firma): Exray Svenska Handelsbolag
Foretagsform: Handelsbolag

Foretagsstatus:
Antal drenden under handliggning: 0

Bolagsegenskaper

Registrerat: 1987-09-04

Adress, sdte, registreringsldn

¢/ o-adress:

Adress: Flotagatan 21
Postnummer: 114 29

Ort: STOCKHOLM
Land:

Site ldn: Stockholms lan
Site kommun; Stockholm kommun
Namnet registrerat: 1999-05-18
Registreringslin: 01 Stockholms lin

Forbehall, avvikelser
Inga forbehill eller avvikelser finns registrerade.

Ovrig text

BIFIRMA FININS

Bolagsverker, 851 41 Sundsvall » Telefon: 060-18 40 00 « bolagsverket@bolagsverket.se « www.bolagsverket.se

https://snr4. bolagsverket.se/snrgate/bolagsinformation.do?orgnrSok=9166162322&lo...  2008-06-03
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ot Ndringslivsregistret -
22 Bolagsverk Verksamhet/andamal

Lroragen 20008 00-03 kb F(:20

Sékvirde: 916616-2322

Otrganisationsnummer: 916616-2322
Eéretagsnamn (firma): Exray Svenska Handelsbolag
Foéretagsform; Handelsbolag
Foretagsstatus:

Antal irenden under handliggning: 0

Verksamhet
volaget skall bedriva grosshandel, butiksrérelse och f6rmedling

inomn konfrktionsbranschen, fotografering, café, restaurang och

cateringverksamhet.

Tidigare verksamhet Alia verksamheter

Balegsverker, 851 81 Sundsvall « Telefom: 06018 40 001 » bolagsvetket@bolagsverket.se « www.bolagsverket.se

https://snrd.bolagsverket.se/snrgate/verksamhet.do?orgnrSok=9166162322&lopnrSok... 2008-06-03



Extract from the Swedish Trademarks Act

Article 2. An exclusive right in a trademark is acquired also without
registration when the mark has been established on the market,
Article 6. Symbols shall be deemed to be confusingly similar under
this Act only if they relate to goods of the same kind or a similar
kind.

Confusing similarity may be invoked also for the benefit of a symbol,
which has a reputation in this country if the use of another similar
symbol wouid take unfair advantage of, or would be detrimental to,
the distinctive character or reputation of the symbol having the
reputation.

Article 13. A trademark may be registered only if it is distinctive, A
mark which, exclusively or with only minor changes or additions,
indicates the kind, quality , quantity, use, price or geographical origin
of the goods or the date of their production shall not in itseif be
deemed to be distinctive. In the assessment of whether a mark is
distinctive consideration shall be given to all circumstances and in
particular to the scale and the time of the use of the mark.

A symbol consisting exclusively of a shape which resuits from the
nature of the goods or of a shape which is necessary to obtain a
technical result or of a sign which gives a substantial value to the
goods may not be registered as a trademark.

Article 14, A trademark may not be registered:

1} if the mark contains such a State emblem or international emblem
or such a local authority coat of arms which under existing laws or
regulations may not be used, without permission, as a trademark, or
anything that may be easily confused therewith;

2) if the mark is {ikely to deceive the public;

3) if the mark is otherwise contrary to laws or regulations or public
order or is likely to cause offence;

4) if the mark contains or consists of elements which are likely to
convey the impression of being another person’s trade name or the
family name, artistic name or similar name of another person, or
another person’s portrait, unless the name or the portrait obviously
relates to a person who is long deceased;

5} if the mark contains an element which is likely to convey the
impression of being the title of another person’s protected literary or
artistic work, where the title is distinctive, or which would violate
another person’s copyright in a literary or artistic work or another
person’s right in a photographic picture or in a design;

6) if the mark is confusingly sitnilar to a name or a trade name which
is being used in the course of another person’s business activities or
to another person’s trademark which is registered on the basis of an
carlier application, or to another person’s trade symbol which is
established on the market when the application for registration is
filed;

7) if the mark is confusingly similar to a trade symbol which, at the
time of the application, is being used by another person and the
applicant had knowledge about that use at the time of the application
and had not used the mark before the other symbol was first used;

8) if the mark is confusingly similar to a trademark covered by an
international registration with effect in Sweden and for which the
date referred to in Article 535, second paragraph, precedes the date of
the application,

9} if the mark is confusingly similar to 2 Cornmunity trademark
owned by another person which is registered on the basis of an earlier
application.

[n cases referred to in items 4), 5), 6), 7) 8) and 9) the registration
may nevertheless be effected if the person whose right is involved
gives his consent and there are no other obstacles according to the
provisions of the first paragraph. ---

Article 15. An exclusive right in a trademark acquired through
registration does not include such elements of the mark, which can
not by them be registered.

Article 21. Following an opposition, the Registration Authority shall
invalidate the registration if there is an obstacle to it. If there is an
obstacle only in respect of part of the goods listed in the registration,
the Registration Authority shall, instead, if the trademark owner so
desires, invalidate the registration only as regards those goods.

The Registration Authority shall refuse the opposition if there is no
obstacle to the registration,

A notice shall be published when the decision of the Registration
Authority concerning the opposition has taken legal foree. If the
decision implies that the registration is invalidated wholly or in part,
this fact shall be recorded in the register.

Article 54, If the National Trademark Authority recejves a
notification from the International Bureau to the effect that a person
other than one referred to in Article 51 has requested an extension of
the territorial effect of an international registration of a mark to
Sweden, the Authority shall examine whether there is an obstacle to
admitting such an effect.

Such an obstacle exists if the trademark referred to in the
international registration does not fulfil the requirements under
Article 13 or if an obstacle to a national registration would have
existed according to Article 14.

Article 55. If there is an obstacle to the registration

according to Article 54, second paragraph, the

National Trademark Authority shall, within 18 months from the date
of the notification referred to in Article 34, first paragraph, notify the
International Bureau that the international registration can not have
effect in Sweden and state the grounds therefore.

Article 56. After the expiry of the time limit indicated in Article 55,
third paragraph, the National Trademark Authority shall, if there is
no obstacle to it, decide that the intemnational registration shall have
effect in Sweden. When that decision has taken legal effect, the
trademark shall be entered into the register and a notice of this fact be
published.

If there is an obstacle to admitting the effect in Sweden of the
international registration, the National Trademark authority shall
decide that the international registration shall not have any effect in
this country. The decision shall indicate the grounds which have
determined the result. If the National Trademark Authority has not
previously transmitted a notification under Article 55, first paragraph,
it shall communicate the decision to the International Bureau within
18 months from the date of the notification referred to in Article 54,
first paragraph, or, if the time period indicated in Article 55, third
paragraph, expires later, within one month from the expiry of that
period. In the latter case, the National Trademark Authority shall,
within I8 months from the date of the notification referred to in
Article 34, first paragraph, notify the International Bureau that a
decision as just referred to may be communicated later. When the
decision that the international registration shall not have any effect in
Sweden has taken legal force, a notice of this fact shail be published.




