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Republic of Korea

DECISION

The Swedish Patent and Registration Office decides that the international registration
868682 has no effect in Sweden according to Article 56 par. 2 of the Swedish Trademark
Act (1960:644).

THE MATTER

Effect in Sweden of the international registration IN PLANE SWITCHING, see below,
registered for led tv sets; computer monitors; monitoring apparatus, electric; personal digital
assistants[pda]; lcd monitors; led note books; television receivers[ty sets]; computer
software[recorded]; computer programs[recorded]; notebook computers; laptop computers;
computers; portable communications apparatus; communications apparatus for vehicles;
computer games apparatus; communications apparatus for aircrafts, in class 9. The mark is
in colour.

In
Plane
Switching

The holder has not requested a review of the provisional refusal within the time limit.

GROUNDS FOR REFUSAL

An obstacle to admitting effect in Sweden exists according to Article 54 par. 2 of the
Swedish Trademark Act if the trademark referred to in the international registration does not
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fulfil the requirements under Article 13 or if an obstacle to a national registration would have

existed according to Article 14.

The mark is confusingly similar to the Community Trademark(s}, 1) IPS, reg no 899765,
2) IPS, reg no 4411881, Article 14 par. 1, item 9 of the Swedish Trademark Act.

\\J,

1 9 SEP 2008

Date c%fﬂ:ecisio

Inger 1>P6rman “’-’:Tf /
Lleerter Foalltet

Fomas Lindegren
An appeal shall be lodged with the Court of Patent Appeals (Patentb@ﬁtten) within
2 (two) months from the date of the decision. The communications between the Court and
the holder must be in Swedish. The appeal must be sent to:

The Swedish Patent and Registration Office
Box 53¢
S-826 27 SODERHAMN

Sweden

Enclosure: Extract from the Swedish Trademarks Act and a copy or copies of confusingly
similar trademark registrations.
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Trade mark name : IPS

Trade mark No : 000899765
Trade mark basis: CT™

Contal

Number of results:

Filing date:

Date of registration:
Expiry Date:

Rice Classification:
Trade mark:

Type of mark:

Acquired distinctiveness:
Applicant’s reference:;
Status of trade marik:

Filing language:
Second language:

No entry for application number: 000899765,

lof1

Trade mark

06/08/1298

25/01/2000

06/08/2008

9, 36, 37 { ™ Nice classification )
Individual

Word

No

EH/80832

CTM registered (= Glossary)

(r:{> History of statuses)
English
French

Graphic representation

# lList of goods and services

Nice Classification:
List of goods and services

Nice Classification:
List of goods and services

Nice Classification:
List of goods and services

Description of the mark:

Name:

ID No:

Natural or legal person:
Address:

Post code:

Town:

9

Sidalav3
ES: DE . .
Sriv Kao Searer

Computer hardware and computer software; computer

terminals; electronlc data terminals;
telecommunications apparatus and instruments;

telephones and data communication apparatus and

instruments.

36
Financial services; services relating to monetary
affairs; credit, debit and charge card services.

37
Installation, maintenance and repair services.

Description

No Description

Owner

VeriFone, Inc.

379

Legal entity

2099 Gateway Place, Suite 600
95110-1093

San Jose,

http://oami.europa.ew/CTMOnline/RequestManager/en_Detaill NoReg
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Country:
Correspondence address;

Name:

ID No:

Address:

Post code:

Town:

Country:
Correspondence address:

Telephone:
Fax:
E-maikh:

No entry for application number: 000899765,

No entry for appilcation number: 000899765

Country:

Number of basic application:
Filing date of basic application:
Trade mark status:

Bulletin no.:
Date of publication:
Part:

Bulletin no.:
Date of publication:
Part:

No entry for application number: 000839765,

No entry for application number: 000839765

No entry for application number; 000899765

Title:
Sub-title:
ID No:

Title:
Sub-title:
ID No:

UNITED STATES

VeriFone, Inc. 2099 Gateway Place, Suite 600 San
Jose, California 95110-1093 ESTADOS UNIDOS (DE

AMERICA)

Representative

MARKS & CLERK
10578

90 Long Acre
WC2E 9RA

London

UNITED KINGDOM

MARKS & CLERK 90 Long Acre London WC2E 9RA
REINO UNIDO

00 44-2074200000
00 44-2078363339
* admin@marks-clerk.com

Seniority

Exhibition priarity

Priority

UNITED STATES
751457729
27/03/1998
Accepted

Publication

1999/043
21/06/1999
Al

2000/020
13/03/2000
B.1

Opposition

Cancellation

Appeals

Recordals

Representative
Change of name and professional address
000665037

Owners
Change of name and adress of owner
001188989

http://oami.europa.eu/CTMOnline/RequestManager/en_Detail NoReg

Sida2av3
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Title: Representative
Sub-title: Replacement of representative
ID No: 002901919
Renewals
Expiry Date: 06/08/2008
Status of renewal: Need to renew cornmunicated
History of status ( ° Glossary) Status date
Need to renew communicated 13/01/2008

Disclaimer, and Copyright |

http://oamt.curopa.ew/CTMOnline/RequestManager/en_Detail NoReg 2008-09-09
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ES | DE |i "
Contact | Sde Map | Sewu
Trade mark name : 1rs
Trade mark No : 004411881
Trade mark basis: cT™
Number of results: lofl
| 1 E
Trade mark i
Filing date: 27/04/2005
Date of registration: 14/08/2006
Expiry Date: 2770472015
Nice Classification: 6, 9, 12 ( ® Nice classification)
Trade mark: Individual
Type of mark; Word
Acquired distinctiveness: No
Applicant’'s reference: 14083/EU
Status of trade mark: CTM registered (= Glossary)
(‘:p History of staluses)
Filing language: German
Second language: English
Graphic representation ;
No entry for application number: 004411881,
i+ List of goods and services i
Nice Classification: 6
List of goods and services Metal building materials; materials of metal for railway
tracks.
Nice Classification; 9
List of goods and services Electric apparatus and instruments for conducting,
switching, transmitting, accumulating, regulating and
controlling electricity; non-contact data transmission
systems and accessories therefor, included in class 9.
Nice Classification: 12
List of goods and services Non-contact power supply systems, vehicile and
apparatus-guiding systems and accessories therefor,
included in class 12, in particular for magnetic
levitation railways.
Description F
Description of the mark: No Description
Owner '
Name: ThyssenKrupp Transrapid GmbH
ID No: 131587
Natural or legal person: Legal entity
Address: Henschelplatz 1

7
2008-09-09//,
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Post code:

Town:

Country:

Correspondence address:

Name:

ID No:

Address:

Post code:

Town!

Country:

Correspondence address:

Telephone:
Fax:
E-mail:

No entry for application number: 004411881,

No entry for application number; 004411881

Country:

Number of basic application:
Filing date of basic applicatian:
Trade mark status:

Bulletin no.:

Date of publication:
Part:

Bulletin no,:
Date of publication:
Part:

No entry for application number: 004411881,

No entry for application number: 004411881

No entry for application number: 004411881.

No entry for application number; 004411881

http://oami.europa.ew/CTMOnline/RequestManager/en_Detail NoReg

Sida2av3

34127
Kassel
GERMANY

ThyssenKrupp Transrapid GmbH Henschelplatz 1 D-
34127 Kassel ALEMANIA

Representative .

Heinrich Leopold
Dahlkamp

1277

Am Thyssenhaus 1
45128

Essen

GERMANY

ThyssenKrupp Technologies AG Heinrich Leopold
Dahlkamp Arn Thyssenhaus 1 D-45128 Essen
ALEMANIA

00 49-2011063254
00 49-20110653473

¥ Dahlkamp@TKT.ThyssenKrupp.com

Seniority ;

Exhibition priority :

Priority i

GERMANY

304 64 414.5/9
12/11/2004
Accepted

Publication i

# 2006/005
30/01/2006
Al

I+ 2006/035
28/08/2006
B.1

Opposition H
Cancellation §
Appeals
Recordals d

Renewals

En

2008-09-09
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No entry for application number: 004411881.

Disclaimer, and Copyright

http://oami.evropa.et/CTMOnline/RequestManager/en_Detail_NoReg 2008-09-09



Extract from the Swedish Trademarks Act

Artiele 2. An exclusive right in a trademark is acquired also without
registration when the mark has been established on the market.
Article 6. Symbols shall be deemed to be confusingly similar under
this Act only if they relate to goods of the same kind or a similar
kind.

Confusing similarity may be invoked also for the benefit of a symbol,
which has a reputation in this country if the use of another similar
symbol would take unfair advantage of, or would be detrimental to,
the distinctive character or reputation of the symbol having the
reputation.

Article 13. A trademark may be registered only if it is distinctive, A
mark which, exclusively or with only minor changes or additions,
indicates the kind, quality , quantity, use, price or geographical origin
of the goods or the date of their production shall not in itself be
deemed to be distinctive, In the assessment of whether a mark is
distinctive consideration shall be given to all circumstances and in
particular to the scale and the time of the use of the mark.

A symbol consisting exclusively of a shape which results from the
nature of the goods or of a shape which is necessary to obtain a
technical result or of a sign which gives a substantial value to the
goods may not be registered as a trademark.

Article 14. A trademark may not be registered:

1) if the mark contains such a State emblem or international emblem
or such a local authority coat of arms which under existing laws or
regulations may not be used, without permission, as a trademark, or
anything that may be easily confused therewith;

2) if the mark is likely to deceive the public;

3) if the mark is otherwise contrary to laws or regulations or public
order or is likely to cause offence;

4) if the mark contains or consists of elements which are likely to
convey the impression of being another person’s trade name or the
family name, artistic name or similar name of another person, or
another person’s portrait, unless the name or the portrait obviously
relates to a person who is long deceased;

5} if the mark contains an element which is likely to convey the
impression of being the title of another person’s protected literary or
artistic work, where the title is distinctive, or which would violate
another person’s copyright in a literary or artistic work or another
person’s right in a photographic picture or in a design;

6) if the mark is confusingly similar to a name or a trade name which
is being used in the course of another person’s business activities or
to another person’s trademark which is registered on the basis of an
earlier application, or to another person’s trade symbol which is
established on the market when the application for registration is
filed;

7} if the mark is confusingly similar to a trade symbol which, at the
time of the application, is being used by another person and the
applicant had knowledge about that use at the time of the application
and had not used the mark before the other symbol was first used,

8) if the mark is confusingly similar to a trademark covered by an
international registration with effect in Sweden and for which the
date referred to in Article 55, second paragraph, precedes the date of
the application.

9} if the mark is confusingly similar te a Community trademark
owned by another person which is registered on the basis of an earlier
application.

In cases referred to in items 4}, 3), 6), 7) 8) and 9) the registration
may nevertheless be effected if the person whose right is involved
gives his consent and there are no other obstacles according to the
provisions of the first paragraph. ---

Article 15, An exclusive right in & trademark acquired through
registration does not include such elements of the mark, which can
not by them be registered.

Article 21. Following an opposition, the Registration Authority shall
invalidate the registration if there is an obstacle to it. If there is an
obstacle only in respect of part of the goods listed in the registration,
the Registration Authority shall, instead, if the trademark owner so
desires, invalidate the registration only as regards those goods.

The Registration Authority shall refuse the opposition if there is no
obstacle to the registration.

A notice shall be published when the decision of the Registration
Authority concerning the opposition has taken lega! force. If the
decision implies that the registration is invalidated wholly or in part,
this fact shall be recorded in the register.

Article 54, If the National Trademark Authority receives a
notification from the International Bureau to the effect that a person
other than one referred to in Article 51 has requested an extension of
the territorial effect of an international registration of a mark to
Sweden, the Authority shall examine whether there is an obstacle to
admitting such an effect.

Such an obstacle exists if the trademark referred to in the
international registration does not fulfil the requirements under
Article I3 or if an obstacle to a national registration would have
existed according to Article 14.

Article 55, If there is an obstacle to the registration

according to Article 54, second paragraph, the

National Trademark Authority shall, within 18 months from the date
of the notification referred to in Article 54, first paragraph, notify the
International Bureau that the intemnational registration can not have
effect in Sweden and state the grounds therefore.

Article 56, After the expiry of the time limit indicated in Article 53,
third paragraph, the National Trademark Authority shall, if there is
no obstacle to it, decide that the international registration shall have
effect in Sweden. When that decision has taken legai effect, the
trademark shall be entered into the register and a netice of this fact be
published.

If there is an obstacle to admitting the effect in Sweden of the
international registration, the National Trademark authority shall
decide that the international registration shall not have any effect in
this country. The decision shall indicate the grounds which have
determined the result. If the National Trademark Authaority has not
previously transmitted a notification under Article 55, first paragraph,
it shall communicate the decision to the International Bureau within
18 months from the date of the notification referred to in Article 54,
first paragraph, or, if the time period indicated in Article 55, third
paragraph, expires later, within one month from the expiry of that
period. In the latter case, the National Trademark Authority shall,
within 18 months from the date of the notification referred to in
Article 54, first paragraph, notify the Intemational Bureau that a
decision as just referred to may be communicated later. When the
decision that the international registration shall not have any effect in
Sweden has taken legal force, a notice of this fact shall be published.




