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DECISION

The Swedish Patent and Registration Office decides that the international registration
661716 has no effect in Sweden according to Article 56 par. 2 of the Swedish Trademark
Act (1960:644).

THE MATTER

Effect in Sweden of the international registration AFFINEX, registered for pharmaceutical,
veterinary, sanitary and dietetic products, plasters, materials for dressings, disinfectants,

in class 3.

The holder has not requested a review of the provisional refusal within the time limit.

GROUNDS FOR REFUSAL

An obstacle to admitting effect in Sweden exists according to Article 54 par. 2 of the
Swedish Trademark Act if the trademark referred to in the international registration does not
fulfil the requirements under Article 13 or if an obstacle to a national registration would have
existed according to Article 14.

The mark is confusingly similar to the mark AFFINIX reg no 755816, registered under the
Madrid Protocol, Article 14 par. 1, item 8 of the Swedish Trademark Act.
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An appeal shall be lodged with the Court of Patent Appeals (Patentbesvérsritten) within
2 (two) months from the date of the decision. The communications between the Court and
the holder must be in Swedish. The appeal must be sent to:

The Swedish Patent and Registration Office

Box 530
§-826 27 SODERHAMN
Sweden

Enclosure: Extract from the Swedish Trademarks Act and a copy or copies of confusingly
similar trademark registrations.
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Registreringsnummer: 755816 Registrerad hos WIPO: 2001-01-05
Ansdkningsnummer: 755816 Designeringsdatum: 2001-01-05

AFFINIX

Klassificering:

g9: Gravimetric measuring instruments to measure molecular interaction by quartz crystal

microbalance (other than for medical use); physical or chemical apparatus/instruments; measuring

apparatus/instruments; electrical distribution or control machines/instruments; rotary converters;
phase modifiers; batteries; electric or magnetic measuring machines/instruments; electric
wires/cables; photographic apparatus/instruments; cinematographic apparatus/instruments; optical
apparatus/instruments; spectacles; optical glass; \aboratory glass; life saving apparatus &
equipment; electrical communication apparatus/instruments; records; metronomes; electronic
machines/finstruments & their parts/fittings; ozonisers {ozonators); electrolysers; satellite for
scientific purposes; amusement apparatus adapted for use with television receivers only;
amusement machines, automatic and coin-operated; slot machines; electric flat irons; electrically
heated hair-curlers; electric buzzers; vehicle breakdown warning triangles; luminous or mechanical
road signs; railway signal equipment; fire alarms; anti-theft warming apparatus; 4as alarms;
gloves for protection against accidents; fire extinguishers; fire hydrants; fire hose nozzies; sprinkler
systems for fire protection; fire boats; fire engines; cigar lighters for automobiles; protective
helmets; fireproof clothing (ciothing for protection against fire); dust masks; weliding masks;
magnetic cores; resistance wires; electrodes; cinematographic films; slide films/transparencies;
slide film mounts; pre-recorded video discs/tapes; fuel pumps for service stations; vending
machines {automatic distribution machines); coin-operated gates for car parks or parking lots; cash
registers; coin counting and sorting machines; operation recording machines; photocopying
machines; manually operated calculators; drawing or drafting machines; time stamping machines;
time recorders (time recording apparatus); electric calculators; punch card machines; voling
machines; billing machines; apparatus to check stamping mail; calculating scales (shide-rules);
weight belts for scuba diving; wetsuits for scuba diving; inflatable swimming floats; air tanks for
scuba diving; swimming flutter boards; regulators for scuba diving; divers' apparatus; electric arc
welding machines; melt-cutting machines for metal works; electric welding apparatus; video game
apparatus for personal use; egg-candlers; electric automatic door openers; vehicle driving training

simulators; sports training simulators.

10: Gravimetric measuring instruments to measure molecular interaction by quartz crystal
microbalance for medical use; other medical apparatus/instruments; ice pillows; triangular
bandages; supportive bandages; surgical catgut; feeding cups; dropping pipettes; teats (pacifiers,
comforters); ice bags; ice bag holders; baby botties; thermos nursing bottles; cotton swabs; finger
cots of rubber; contracepfives {devices); artificial tympanic membranes; prosthetic or filling
materials (not for dental use); ear plugs; gloves for medical purposes; electric massage apparatus
for home use; urinals; bed pans; ear picks.

Prioritet:

Beg4rd fran Japan, 2000-07-06, 2000-75332

Innehavare:

INITIUM, INC., 15-16, Minami-Aoyama 1-chome, Minato-ku, Tokyo 107-0062, Japan

wWIPO Ombud:

TORIUMI Tetsuro c/o Asahi Law Offices 11-7, Akasaka 2-chome, Minato-Ku Tokyo 107-8485 Japan
WIPO Korrespondensadress:

INITIUM, INC., 15-16, Minami-Aoyama 1-chome, Minato-ku, Tokyo 107-0062
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Extract from the Swedish Trademarks Act

Article 2. An exclusive right in a trademark is acquired also without
registration when the mark has been established on the market.
Article 6. Symbols shail be deemed to be confusingly similar under
this Act only if they relate to goods of the same kind or a similar
kind.

Confusing similarity may be invoked also for the benefit of a symbol,
which has a reputation in this country if the use of another similar
symbol would take unfair advantage of, or would be detrimental to,
the distinetive character or reputation of the symbol having the
reputation.

Article 13. A trademark may be registered only if it is distinctive. A
mark which, exclusively or with only minor changes or additions,
indicates the kind, quality , quantity, use, price or geographical origin
of the goods or the date of their production shall not in itself be
deemed to be distinctive. In the assessment of whether a mark is
distinctive consideration shall be given to all circumstances and in
particular to the scale and the time of the use of the mark.

A symbol consisting exclusively of a shape which results from the
nature of the goods or of a shape which is necessary to obtain a
technical result or of a sign which gives a substantial value to the
goods may not be registered as a trademark.

Article 14. A trademark may not be registered:

1) if the mark contains such a State emblem or intemnational emblem
or such a local authority coat of arms which under existing laws or
regulations may not be used, without permission, as a trademark, or
anything that may be easily confused therewith;

2) if the mark is likely to deceive the public;

3) if the mark is otherwise contrary to laws or regulations or public
order or is likely to cause offence;

4) if the mark contains or consists of elements which are likely to
convey the impression of being another person’s trade name or the
family name, artistic name or similar name of another persor, or
another person’s portrait, unless the name or the portrait obviously
relates to a person whe is long deceased,

5) if the mark contains an element which is likely to convey the
impression of being the title of another person’s protected literary or
artistic work, where the title is distinctive, or which would violate
another person’s copyright in a literary or artistic work or another
person’s right in a photographic picture or in a design;

6) if the mark is confusingly similar to a name or a trade name which
is being used in the course of another person’s business activities or
to another person’s trademark which is registered on the basis of an
carlier application, or to another person’s trade symbol which is
established on the market when the application for registration is
filed;

7) if the mark is confusingly similar to a trade symbol which, at the
time of the application, is being used by another person and the
applicant had knowledge about that use at the time of the application
and had not used the mark before the other symbol was first used;

8) if the mark is confusingly similar to a trademark covered by an
international registration with effect in Sweden and for which the
date referred to in Article 55, second paragraph, precedes the date of
the application.

9) if the mark is confusingly similar to a Comi;nunity trademark
owned by another person which is registered on:the basis of an earlier
application.

In cases referred to in items 4), 5), 6), 7) 8} and 9) the registration
may nevertheless be cffected if the person whose right is invotved
gives his consent and there are no other obstacles according to th
provisions of the first paragraph. --- :

Article 15. An exclusive right in a trademark acquired through
registration does not include such elements of the mark, which can
not by them be registered.

Article 21. Following an opposition, the Registration Authority shall
invalidate the registration if there is an obstacle to it. If there is an
obstacle only in respect of part of the goods listed in the registration,
the Registration Authority shall, instead, if the trademark owner so
desires, invalidate the registration only as regards those goods.

The Registration Authority shall refuse the opposition if there is no
obstacle to the registration.

A notice shall be published when the decision of the Registration
Authority conceming the opposition has taken legal force. If the
decision implies that the registration is invalidated wholly or in part,
this fact shail be recorded in the register.

Article 84. If the National Trademark Authority receives a
notification from the International Bureau to the effect that a person
other than one referred to in Article 51 has requested an extension of
the territorial effect of an international registration of a mark to
Sweden, the Authority shall examine whether there is an obstacle to
admitting such an effect. ’

Such an obstacle exists if the trademark referred to in the
international registration does not fulfil the requirements under
Article 13 or if an obstacle to a national registration would have
existed according to Article 14,

Article 58, If there is an obstacle to the registration

according to Article 54, second paragraph, the

National Trademark Authority shall, within 18 months from the date
of the notification referred to in Article 54, first paragraph, notify the
International Bureau that the international registration can not have
effect in Sweden and state the grounds therefore.

Article 56, After the expiry of the time limit indicated in Article 55,
third paragraph, the National Trademark Authority shall, if there is
no obstacle to it, decide that the international registration shall have
effect in Sweden. When that decision has taken legal effect, the
trademark shall be entered into the register and a notice of this fact be
published.

If there is an obstacle to admitting the effect in Sweden of the
international registration, the National Trademark authority shali
decide that the international registration shall not have any effect in
this country. The decision shall indicate the grounds which have
determined the result. If the National Trademark Authority has not
previously transmitted a notification under Asticle 55, first paragraph,
it shall communicate the decision to the International Bureau within
18 months from the date of the notification referred to in Articie 54,
first paragraph, or, if the time period indicated in Article 55, third
paragraph, expires later, within one month from the expiry of that
period. In the latter case, the National Trademark Authority shall,
within 18 months from the date of the notification referred to in
Article 54, first paragraph, notify the International Bureau that a
decision as just referred to may be communicated later. When the
decision that the international registration shall not have any effect in
Sweden has taken legal force, a notice of this fact shall be published.




